City Council

SPECIAL AND REGULAR MEETING AGENDA

Date: 7111/2023

Time: 5:30 p.m.
oy oF Locations: Zoom.us/join — ID# 814 7839 7160 and
MENLO PARK City Council Chambers

751 Laurel St., Menlo Park, CA 94025

Members of the public can listen to the meeting and participate using the following methods. If you have
issues viewing the meeting, please email the city clerk at jaherren@menlopark.gov.

How to participate in the meeting
e Submit a written comment online up to one-hour before the meeting start time:
e city.council@menlopark.gov
e Access the meeting real-time online at:
Zoom.us/join — Meeting ID 814 7839 7160
e Access the meeting real-time via telephone at:
(669) 900-6833
Meeting ID 814 7839 7160
Press *9 to raise hand to speak

Watch meeting:
e Cable television subscriber in Menlo Park, East Palo Alto, Atherton and Palo Alto:
Channel 26

¢ City Council Chambers

Subject to Change: The format of this meeting may be altered or the meeting may be cancelled. You may
check on the status of the meeting by visiting the city website menlopark.gov. The instructions for logging
on to the webinar and/or the access code is subject to change. If you have difficulty accessing the
webinar, please check the latest online edition of the posted agenda for updated information
(menlopark.gov/agendas)

Special Session

A. Call To Order

B. Roll Call

C. Closed Session

C1. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION (Government Code § 54956.9)
Foster v. City of Menlo Park (Case No. 3:22-cv-09109-AGT)

Claimant: Genifer Foster
Not a California Environmental Quality Act (CEQA) project.
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Regular Session

Call To Order

Roll Call

Report from Closed Session

Agenda Review

I o "mo

Public Comment

Under “Public Comment,” the public may address the Commission on any subject not listed on the
agenda. Each speaker may address the Commission once under Public Comment for a limit of
three minutes. The Commission cannot act on items not listed on the agenda and, therefore, the
Commission cannot respond to non-agenda issues brought up under Public Comment other than
to provide general information.

l. Presentations and Proclamations

1. Proclamation: July as Parks and Recreation Month (Attachment)
Not a CEQA project.
J. Study Session
Provide feedback on an update to the preferred concept for the Middle Avenue Caltrain
crossing design (Staff Report #23-160-CC) (Presentation)
Not a CEQA project.

J2. Provide direction on potential revenue-generating ballot measures (Staff Report #23-170-CC)

J1.

Not a CEQA project. (Presentation)
K. Consent Calendar

K1.  Authorize the city manager to execute an agreement with Housing Group LLC, DBA HousingINC to
provide below market rate housing program administration services (Staff Report #23-156-CC)
Not a CEQA project.

K2.  Authorize the city manager to execute an amendment to the professional services agreement with
Team Sheeper, Inc. for continued operation of Burgess Pool through Sept. 30
(Staff Report #23-157-CC)
Not a CEQA project.

K3. Award a construction contract to Suarez & Munoz Construction, Inc., for the Willow Oaks and
Burgess Parks Improvement projects (Staff Report #23-164-CC)
Determine this action is categorically exempt under California Environmental Quality Act
Guidelines §§15301 and 15304 exemption for existing facilities.
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K4. Waive second reading and adopt an ordinance adding Menlo Park Municipal Code Chapter 8.05 to
require zero emission landscaping equipment (ZELE) (Staff Report #23-158-CC)
Not a CEQA project.

K5.  Adopt a resolution to approve an electric gardening equipment rebate program
(Staff Report #23-169-CC)
Not a CEQA project.

K6.  Authorize the city manager to enter into a contract with David J. Powers & Associates, Inc. to
prepare an environmental impact report, traffic impact analysis and housing needs assessment for
the proposed 99-unit multi-family residential development project at 3705 Haven Ave. for the
amount of $228,995 and future augments as may be necessary to complete the environmental
review, traffic impact analysis, and housing needs assessment for the proposed project
(Staff Report #23-165-CC)

Not a CEQA project.

K7.  Adopt a resolution authorizing the city manager to sign an agreement with the California Energy
Commission to accept $4.5 million in state funds for a citywide electrification project
(Staff Report #23-159-CC)
Not a CEQA project.

K8.  Authorize the city manager to execute a public improvement and reimbursement agreement for
waterline construction related to the 1350 Adams Ct. project (Staff Report #23-166-CC)
Not a CEQA project.

L. Public Hearing

L1. Introduce and waive the first reading of an ordinance amending Sections 16.43.070, 16.44.070,
and 16.45.070 of Title 16 of the Menlo Park Municipal Code to clarify the process for determining
the appraised value of bonus level developments and the required community amenities value for
bonus level development projects in the O (Office), L-S (Life Sciences), and R-MU (Residential
Mixed-Use) zoning districts, and adopt a resolution updating the previously adopted community
amenities list for bonus level developments in the Bayfront Area (Staff Report #23-155-CC)
Determine that the ordinance amendments and the update to the community amenities list are
exempt from the provisions of the CEQA, pursuant to §15061(b)(3) of the CEQA Guidelines,
because it can be seen with certainty that there is no possibility the adoption of this ordinance and
updated community amenity list may have a significant effect on the environment, and pursuant
to CEQA Guidelines §15183 (consistent with the general plan and zoning). (Presentation)

M. Regular Business

M1.  Waive the first reading and introduce an ordinance requiring safe storage of firearms in residences
(Staff Report #23-167-CC) (Presentation)
Not a CEQA project.

M2.  Adopt a resolution to ratify the successor agreement between the City of Menlo Park and the
Service Employees International Union Local 521 expiring June 30, 2026
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(Staff Report #23-154-CC)
Not a CEQA project.

M3.  Adopt a resolution to amend the salary schedule effective July 16, 2023
(Staff Report #23-168-CC)
Not a CEQA project.

N. Informational Items

N1.  City Council agenda topics: August 15 — August 29 (Staff Report #23-171-CC)
Not a CEQA project.

N2. Update on the next steps to reduce speed limits on residential streets (Staff Report #23-161-CC)
Not a CEQA project.

N3.  Transmittal of city attorney billing (Staff Report #23-162-CC)
Not a CEQA project.

N4.  Summary of Environmental Justice and Safety Elements feedback from June 20 joint Planning
Commission/City Council study session and next steps (Staff Report #23-163-CC)
Not a CEQA project.

0. City Manager Report's
City Councilmember Reports
Q. Closed Session

Q1. CONFERENCE WITH LEGAL COUNSEL—EXISTING LITIGATION
Paragraph (1) of subdivision (d) of Section 54956.9)
Name of case: Tobias Kunze and Liliana Kunze Briseno v. City of Menlo Park (Case No. 3-CIV-

00590)
Not a CEQA project.

R. Adjournment

At every regular meeting of the commission, in addition to the public comment period where the public shall have the
right to address the commission on any matters of public interest not listed on the agenda, members of the public have
the right to directly address the commission on any item listed on the agenda at a time designated by the chair, either
before or during the commission’s consideration of the item.

At every special meeting of the commission, members of the public have the right to directly address the commission on
any item listed on the agenda at a time designated by the chair, either before or during consideration of the item.

For appeal hearings, appellant and applicant shall each have 10 minutes for presentations.

If you challenge any of the items listed on this agenda in court, you may be limited to raising only those issues you or
someone else raised at the public hearing described in this notice, or in written correspondence delivered to the City of
Menlo Park at, or before, the public hearing.

Any writing that is distributed to a majority of the commission by any person in connection with an agenda item is a public
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record (subject to any exemption under the Public Records Act) and is available by request by emailing the city clerk at
jaherren@menlopark.gov. Persons with disabilities, who require auxiliary aids or services in attending or participating in
commission meetings, may call the City Clerk’s Office at 650-330-6620.

Agendas are posted in accordance with California Government Code §54954.2(a) or §54956. Members of the public can

view electronic agendas and staff reports by accessing the city website at menlopark.gov/agendas and can receive email

notification of agendas by subscribing at menlopark.gov/subscribe. Agendas and staff reports may also be obtained by
contacting the city clerk at 650-330-6620. (Posted: 7/6/2023)
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AGENDA ITEM I-1

Proclamation

PARKS AND RECREATION MONTH
JULY 2023

WHEREAS, parks and recreation are an integral part of communities throughout this country, including the City of
Menlo Park; and

WHEREAS, parks and recreation promote health and wellness, improving the physical and mental health of
people who live near parks; and

WHEREAS, parks and recreation promote time spent in nature, which positively impacts mental health by
increasing cognitive performance and well-being, and alleviating illnesses such as depression, attention deficit
disorders, and Alzheimers; and

WHEREAS, parks and recreation encourage physical activities by providing space for popular sports, hiking trails,
swimming pools and many other activities designed to promote active lifestyles; and

WHEREAS, park and recreation programming and education activities, such as out-of-school time programming,
youth sports and environmental education, are critical to childhood development; and

WHEREAS, parks and recreation increase a community’s economic prosperity through increased property values,
expansion of the local tax base, increased tourism, the attraction and retention of businesses, and crime
reduction; and

WHEREAS, parks and recreation are fundamental to the environmental well-being of our community; and

WHEREAS, parks and recreation are essential and adaptable infrastructure that help our communities be resilient
in the face of natural disasters and climate change; and

WHEREAS, our parks and natural recreation areas ensure the ecological beauty of our community and provide a
place for children and adults to connect with nature and recreate outdoors; and

WHEREAS, the U.S. House of Representatives has designated July as Parks and Recreation Month; and
WHEREAS, the City of Menlo Park recognizes the benefits derived from parks and recreation resources; and
NOW, THEREFORE, BE IT PROCLAIMED |, Jen Wolosin, Mayor of

the City of Menlo Park, recognize July as Parks and Recreation
Month in the City of Menlo Park.

Jen Wolosin, Mayor
July 11, 2023
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AGENDA ITEM J-1
Public Works

STAFF REPORT

City Council
Meeting Date: 7/11/2023
ATy OF Staff Report Number: 23-160-CC
MENLO PARK
Study Session: Provide feedback on an update to the preferred
concept for the Middle Avenue Caltrain crossing
design

Recommendation

Staff recommends that the City Council provide feedback on an updated preferred concept for the Middle
Avenue Caltrain undercrossing project that addresses Caltrain requirements for the crossing (Attachment
A).

Policy Issues

The Middle Avenue Caltrain crossing project (project) is consistent with policies stated in the 2016 general
plan circulation element, the El Camino Real and Downtown specific plan and is included in the City’s
capital improvement program (CIP). These policies seek to maintain a safe, efficient, attractive, user-friendly
circulation system that promotes a healthy, safe and active community and quality of life throughout Menlo
Park.

In 2021, the City Council identified the Middle Avenue Caltrain crossing project (project) and the Middle
Avenue complete streets project as a combined priority. On March 18, the City Council established goals for
fiscal year 2023-24. This project supports the safe streets and activating downtown goals.

Background

On July 20, 2016, the San Mateo County Transportation Authority programmed $490,000 from the
Measure A Pedestrian and Bicycle Program for the preliminary engineering and environmental clearance
phases of the project. The City hired AECOM Technical Services, Inc. (AECOM) to conduct community
engagement, prepare 30% design documents, and complete required environmental analysis. Staff
coordinated with Caltrain on design criteria and the electrification of the corridor.

On Aug. 27, 2019, the City Council unanimously passed a motion to select Concept 3 (Attachment B) as the
preferred alternative for the crossing. The preferred concept included an undercrossing approximately 10 to
12 feet below the street/plaza elevation generally aligned with Middle Avenue as it extends into 500 El
Camino Real (Stanford’s Middle Plaza development) and connecting to Burgess Park across Alma Street.

On Jan. 28, 2020, the City Council certified the project environmental document, an addendum to the El
Camino Real and Downtown specific plan environmental impact report (EIR), and approved the 30% project
plans. Since approval of the design and environmental review, staff have been working with Caltrain to
advance the project into final design and construction. The City executed an agreement with Caltrain in
December 2021 to conduct preliminary review of the preferred design.

On Jan. 11, 2022, the City Council adopted Resolution No. 6690 authorizing the city manager to execute a
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Staff Report #: 23-160-CC

purchase and sale agreement (PSA) with Menlo Station Development, LLC, for a portion of 700-800 El
Camino Real (APN 071-333-200) to support implementation of the Middle Avenue pedestrian and bicycle
rail crossing. The ramps that connect the undercrossing to Middle Plaza will be located on this property. On
May 1, the Planning Commission recommended approval of a planned development permit revision for 700-
800 El Camino Real to reduce the amount of required parking, which was subsequently approved by City
Council May 23. The closing of the real estate transaction is scheduled to occur in April 2024.

On April 4, the City Council approved a service agreement with Caltrain to advance into final design,
including identifying the appropriate contracting method for construction, developing requests for proposal
for final design, and developing a memorandum of understanding about the execution of final design and
construction.

Analysis

The initial concept design for the undercrossing focused on providing the best possible crossing experience
for pedestrians that would ultimately meet Caltrain design requirements. Staff sought to minimize the depth
and length of the tunnel to provide as much natural light and visibility into the crossing and to minimize the
length and slope of the ramps needed to access the crossing. The design also worked around several
utilities that run parallel to and across the tracks, including Menlo Park Municipal Water and Cal Water
mains that connect to the San Francisco Public Utilities Commission water line, a West Bay sewer line, two
fiber optic lines, and electrical lines (both underground and overhead).

Caltrain staff were engaged throughout the design process and provided feedback on the City Council
adopted concept without making a formal determination on the design. As part of this review, staff asked to
advance construction of the tunnel while Caltrain’s electrification project was ongoing but not active within
Menlo Park). Due to contract requirements and the need of Caltrain staff to support electrification, the City
was required to delay construction until after electrification was in operation (after construction and testing).

As the initial Middle crossing concept was nearing completion, Caltrain began development of a Rail
Corridor and Use Policy (RCUP) (Attachment C), which was adopted Feb. 6, 2020. The RCUP provides a
framework for determining the use of Caltrain owned right-of-way based on compatibility with current and
potential future railroad needs. Any proposals to use Caltrain right-of-way for any purpose, including a
proposed pedestrian and bicycle undercrossing, must go through the Property Access Agreement Process,
including a review of compatibility with the RCUP policy. However, because Menlo Park initiated the project
before the development of the RCUP, Caltrain staff provided an exception for the Middle Avenue Caltrain
crossing project (Attachment D).

As part of the design review initiated in December 2021, Caltrain identified two constraints to the design of
the project. The first requirement from Caltrain was to require use of a construction method that does not
disrupt train service. The initial design proposed to use a ‘cut and cover’ method of construction, which
would have removed a section of track, placed the tunnel and restored the track. Cut and cover construction
would have required taking trains out of service over one or more weekends. Removing and replacing the
high voltage electrical wires and related infrastructure would add significant cost and could lead to more
extensive disruption of rail service. Alternative construction methods, such as pushing a preformed tunnel
segment under the tracks (called ‘jack and bore’), requires more space between the railroad tracks and the
top of the tunnel. The final construction method will be selected as part of the contracting process.

The second requirement is for ramps to access the tunnel to be located outside the Caltrain right of way.

Caltrain has an approximately 90-foot wide corridor in the location of the project, widening to 100 feet just
south of the property the City is purchasing. In the RCUP, the land Caltrain owns adjacent to the tracks
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between San Francisquito Creek and Ravenswood Avenue is classified as “Non-operating with Service
Vision®, which means the right-of-way is not used for railroad tracks, but is preserved for potential future
service expansion. In the RCUP, this type of right-of-way cannot be used for any permanent purpose
without approval of the Caltrain Board, including ramps or stairs to access a crossing. Caltrain staff have
indicated that the RCUP exception letter (Attachment D) applies only to the tunnel, not the ramps, and that
Caltrain staff would not support a request for an exception to the Caltrain Board, which could add significant
delay to the project without a guarantee that the City would be able to retain the City Council adopted
design.

Caltrain’s RCUP preserves the right-of-way between the Creek and Ravenswood Avenue to support grade
separation projects in Menlo Park or Palo Alto Avenue in Palo Alto, specifically for potential shoofly tracks
(i.e., the temporary tracks that carry the rail during construction). The adopted preferred alternative for the
Menlo Park grade separation project would place the shoofly tracks on the EI Camino Real side of the
tracks due to the limited right-of-way available along the corridor. North of Ravenswood Avenue, the
Caltrain corridor narrows to about 60 feet wide, which does not provide sufficient room for shoofly tracks
within the Caltrain right-of-way. There is space to place shoofly tracks along the entire corridor on the El
Camino Real side of the tracks without removing any buildings, which minimizes the cost and impact of
property acquisition. The Palo Alto Avenue grade separation is currently on hold while Palo Alto pursues
other grade separation projects south of the Palo Alto station. However, the El Palo Alto redwood tree (the
City of Palo Alto symbol) and a pedestrian and bicycle bridge are also located on the Alma Street side of the
tracks.

Lengthening the tunnel in the initially proposed location would require other design compromises, including
potentially removing the stairs from the Alma Street side. Staff explored shifting the tunnel location to
address these issues and recommends the location identified in Attachment A (about 50 feet to the south of
the approved location). This allows for the continued inclusion of stairs on the Alma Street side of the tunnel
and better aligns the pedestrian crossings of Alma Street to pedestrian paths within Burgess Park and
Burgess Street.

Staff also asked if a portion of the tunnel on the Alma Street side could be left uncovered once clear of the
tracks to increase the amount of natural light into the tunnel if the City committed to installing a structural
covering when the right-of-way is required for rail needs. Caltrain staff are willing to evaluate this approach if
the City can demonstrate that this does not impact the potential future use of the right-of-way. Ultimately,
the Caltrain Board would need to approve an uncovered tunnel segment as an exception to the RCUP
policy. Attachment E provides a cross section of the tunnel that identifies the relevant section that may be
able to be left uncovered in the short term.

Table 1 summarizes the differences between the City Council adopted and updated designs.
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Table 1: Comparison of City Council adopted and updated design

City Council adopted design Updated design

. Near the northern edge of the -
Tunnel location 800 EI Camino Real property 50 feet south
Tunnel length 64 feet 90 feet
Top of tunnel (under rail) Two feet” Five feet
Tunnel width 20 feet 20 feet
Ramp width (Alma side) 14 feet 13 feet
Sidewalk width (Alma side) 10 feet 7 V2 feet, 10 feet by ramp/stair entrances
Ramp width (Middle Plaza side) 14 feet 14 feet
Utility relocations Two fiber lines Two fiber I|nes_, portions of Cal Water I||_qe,
portions of West Bay sewer line
Tree removals** 20 total 29 total
Alma side 11 14
El Camino Real side 9 15
Heritage 6 11

* The initial 30% design showed 2 feet between the rail and the tunnel, but Caltrain’s design guidelines at the time required 3 feet of
cover. Staff had planned to request an exception, but is no longer considering one.
** The use of the City right-of-way for ramps and stairs may also limit where replacement tree plantings are possible

To help the community understand the physical changes proposed, staff installed ‘story poles’ to designate
the end of the tunnel on the Alma Street side. Staff is developing a storyboard that will be placed at the
location to help residents visualize the project. Attachment F provides a photograph of the story pole
installation.

Impact on City Resources

The 2020 Project Study Report estimated the total cost, including design and right-of-way acquisition, at
$21.5 million, including cost escalation through 2025. AECOM'’s estimates an additional $3 to $4 million for
the required design changes (construction method, length and depth) and $1 million for additional utility
relocations. Most of the increase is due to the greater complexity of the construction method. Actual right-of-
way purchase costs, as agreed in the PSA are about $500,000 lower than the initial estimate. The
estimated total construction cost is between $24 and $28 million, depending on the specific construction
method used to build the tunnel. Table 2 summarizes the expected cost increase from the design changes.
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Table 2: Updated project cost estimate*

Original estimate

Design update

Low High
Construction $5,610,000 $7,326,000 $10,326,000
Utility relocation $6,400,000 $7,329,000  $7,329,000
Right of way acquisition $4,340,000 $3,900,000  $3,900,000
s S oy 2200000 52200000 52200000
Contingency/escalation $3,000,000 $3,664,000 $4,414,000
Total $21,550,000 $24,419,000 $28,169,000

* Note: costs are preliminary and may change based on Caltrain’s review and selection of
construction method.

The City has secured $21.8 million in funding to date for the project from all sources (Table 3), leaving a
gap of between $3 and $7 million to complete the project.

Table 3: Middle undercrossing funding plan

Source Amount

Funding

Measure A/W Pedestrian/Bicycle San Mateo County Transportation .
Program Authority $1,130,000 Design
Middle Plaza de\_/elop ment Private, Stanford University $5,000,000 Construction
agreement contribution

Transportation impact fees City of Menlo Park $5,658,334 DS, Cﬁgﬁggfctx):y
St'a'nfo'rd University recreational Santa Clara County $1,000,000 Construction
mitigation grant

One Bay Area Grant — Third Cycle Metropolitan Transportation .
(OBAG-3) Commission $5,000,000 Construction
Federal omnibus budget bill USDOT $4,000,000 Construction
Total $21,788,334

The City continues to pursue grants to fill this gap, including a potential additional $870,000 in funding from
the San Mateo County Transportation Authority (SMCTA) Measure A Pedestrian and Bicycle Program. The
project has already received $1,130,000 from this source and can receive a maximum of $2 million for one
project. Other potential sources could include potential Federal, state, and regional grants or additional
funding from City transportation funds including Measure A or W sales tax funds or other sources.

Environmental Review

The construction of the project is within the scope of the EI Camino Real and Downtown specific plan EIR,
State Clearinghouse No. 2009122048 (Specific Plan EIR), certified by City Council June 5, 2012, consistent
with CEQA Guidelines §15168. The City prepared an addendum to the Specific Plan EIR because changes
and additions to the document were necessary, but none of the conditions described in §15162 of the
California Environmental Quality Act (CEQA) Guidelines calling for the preparation of a subsequent EIR
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occurred. On Jan. 28, 2020, the City Council certified an addendum to the Specific Plan EIR, which
analyzed potential impacts from the implementation of the Middle Avenue pedestrian and bicycle rail
crossing project as provided for under §15164 of the CEQA Guidelines.

Public Notice

Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting. Staff also distributed information about the proposed design changes to on the
City’s website and via the Weekly Digest and sent an email to individuals who have participated in past
events for the project.

Attachments

Updated preferred concept design

Adopted preferred concept design

Hyperlink — Caltrain RCUP — caltrain.com/projects/rail-corridor-use-policy-rcup

Letter to City staff exempting the Middle Avenue pedestrian and bicycle undercrossing from the Caltrain
RCUP

Tunnel cross section

Photo of tunnel portal story poles exhibit

oW

nm

Report prepared by:
Hugh Louch, Assistant Public Works Director — Transportation

Report reviewed by:
Nikki Nagaya, Deputy City Manager
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ATTACHMENT A

Middle Avenue Caltrain crossing revised design

The City has revised the design to address Caltrain comments, including:

* Tunnel 3 feet deeper to allow construction without disrupting train service

* Ramps relocated out of Caltrain's right of-way resulting in a 28 foot longer tunnel
* Ramps, stairs, and crosswalks reconfigured to align with new ramp locations

* Additional utility relocations required (sewer and water) due to new ramp location
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ATTACHMENT D

BoaRD OF DIRECTORS 2020

Dave PiNE, CHAIR

Devora “Dev” Davis, VICE CHAIR
CHERYL BRINKMAN

JEANNIE BRUINS

CINDY CHAVEZ

Rot CoLUNg

CHARLES STONE

SHAMANN WALTOM

MOMIQUE ZrUDA

February S, 2020 gsmmle?mcrm

Nicole Nagaya

Assistant Public Works Director
City of Menlo Park

701 Laurel Street

Menlo Park, CA 94025

Dear Ms. Nagaya,

The purpose of this letter is to document progress made on the Middle Avenue
pedestrian and bicycle undercrossing since December 2018 and inform the City of
Menlo Park about a JPB policy that will alter the Property Access Agreement process for
proposed uses of JPB property going forward. As discussed below, this new policy
would not apply to the already in-progress Middle Avenue crossing. We are sending you
this letter both to document this determination and to provide an explanation of the
policy for your awareness on future issues.

City staff has been coordinating closely with Caltrain on the planning and design of the
Middle Avenue pedestrian and bicycle undercrossing since the City revived the
proposed project in December 2018. On August 27, 2019, Menlo Park City Council
selected a preferred alternative (Concept 3) for the Middle Avenue crossing. Since then,
City staff has worked towards 30% design plans and the completion of environmental
documents. Simultaneously, City staff has coordinated with Caltrain on the relocation of
overhead centenary system (OCS) poles to avoid any conflict within the preferred
crossing location,

Concurrent to the Middle Avenue project, the JPB has been developing a Rail Corridor
Use Policy (RCUP), which, after adoption, will be used at the beginning of the Property
Accass Agreement process to determine if a proposed use of JPB property is compatible
with the raitroad’s current and future needs. Proposed for adoptien by the JPB on
February 6, 2020, the RCUP will provide a policy framework that supports the delivery of
Caltrain’s long-term service vision and establishes a process for considering and
approving proposed uses and projects on !PB property. Once the RCUP adopted, it is
anticipated that all “non-railroad uses” of JPB property — that is uses of property that
are not directly critical to the safe operation of the railroad or cruclal for the delivery of

PENINSULA CORRIDOR JOINT POWERS BOARD
1250 San Carlos Ave, = P.O. Box 3006
San Cardos, CA 94070-1306
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rail service — will be subject to the RCUP review process to ensure their compatibility
with the railroad’s current and future needs. This will include review of new access
facilities that are proposed to be located below, on, or above JPB property, such as new
under- or over-crossings for pedestrians and bicyclists.

Under this new policy, future potential projects like the Middle Avenue pedestrian and
bicycle undercrossing would be subject to RCUP review. However, because the City of
Menlo Park and Caltrain have been engaged in significant project development and
advancement activities on the Middle Avenue pedestrian and bicycle undercrossing
since 2018, the project will not be subject to the policy. We look forward to continued
collaboration with the City as we work with you to implement this improvement on the
railroad’s land.

Sincerely,
A

Sebastian Petty
Deputy Chief, Caltrain Planning

PENINSULA CORRIDOR JOINT POWERS BOARD
1250 San Carlos Ave. — P.O. Box 3006
San Carlos, CA 94070-1306
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PROJECT BACKGROUND MENLO pARK

= July 2016 — City received San Mateo Measure A funding for design
— Conducted outreach and technical analysis to develop design options

= August 2019 — Council selected a preferred concept
— Directed staff to make offer to purchase portion of 700-800 EI Camino Real

= January 2020 — Council certified environmental review

= January 2022 — Council authorized purchase of needed right-of-way
— Required parking reductions for 700-800 EI Camino Real approved in May 2023

= April 2023 — Council approved service agreement with Caltrain
— Commence key tasks needed for final design
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CALTRAIN DESIGN %

REQUIREMENTS WERLO PARK

= Maintain rail operations during construction
— No ‘cut and cover’ construction
— Tunnel needs to be 3 feet deeper

» Preserve right-of-way for future use

— No ramps or stairs in the Caltrain right-of-way
— Tunnel needs to be 28 feet longer (90-foot wide Caltrain right-of-way)
— Potential for an ‘uncovered’ segment of tunnel closer to Alma Street




* Tunnel 3 feet deeper to allow construction without disrupting train service
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The City has revised the desagn to address Caltrain comments, including:

* Ramps relocated out of Caltrain's right of-way resulting in a 28 foot longer tunnel
* Ramps, stairs, and crosswalks reconfigured to align with new ramp locations
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DESIGN UPDATES

TUNNEL CROSS

SECTION

CITY OF

MENLO PARK
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MENLO PARK

COST UPDATE

Design update

Original

estimate Low High
Construction $5,610,000 $7,326,000 $10,326,000
Utility relocation $6,400,000 $7,329,000 $7,329,000
Right of way acquisition $4,340,000 $3,900,000 $3,900,000
Soft .cc.)sts (.deS|gn, construction $2 200,000 $2 200,000 $2 200,000
administration)
Contingency/escalation $3,000,000 $3,664,000 $4,414,000
Total $21,550,000 $24,419,000 $28,169,000
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SCHEDULE UPDATE MENLO PARK

2022 2023 2024 2025

Right Jf Way

Parking Reduction \/

Final Design %

CPUC Application

Utility relocations Construction
— _ K

City Council Action J Completed Action
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AGENDA ITEM J-2
City Manager's Office

STAFF REPORT

City Council
Meeting Date: 7/11/2023
ATy OF Staff Report Number: 23-170-CC
MENLO PARK
Study Session: Provide direction on potential revenue-generating

ballot measures

Recommendation

Staff requests direction from the City Council on potential revenue generating measures to research for the
November 2024 ballot.

Policy Issues

The City Council may decide to place a revenue generating measure for voter consideration on the
November 2024 ballot.

Background

The City Council adopted the fiscal year 2023-24 budget at its regular meeting June 27, and directed staff to
conduct a study session on potential revenue generating measures at the July 11 meeting.

At the June 13 public hearing for the fiscal year 2023-24 budget, the City Council considered a variety of
budget strategies to balance the General Fund budget without depleting reserves to an unacceptable level
(Attachment A). Measures included increases to the Transient Occupancy Tax (TOT), sales tax, business
license tax, or a new Utility Users Tax (UUT). The City Council provided initial direction to conduct analysis
of a potential TOT. At the June 27 regular meeting, the City Council received information on revenue-
generating measures for capital projects, including General Obligation Bonds (GOBs), parcel taxes, and
community facilities districts or other assessment districts (Attachment B).

On June 13 and June 27, the City Council also reviewed scenarios in the General Fund five-year forecast,
which indicates a long-term structural imbalance. Expenditures outpace revenue growth over the next five
years, and reserves are used to balance annual budgets. The forecast projects the Economic Stabilization
Reserve falling below the minimum policy level of 20% of the forecast budget as early as fiscal year 2024-
25. The loss of the City’s UUT and an initial estimate of $4.5 million in refunds combined with growing
demand for City services and rising costs of conducting business places increased pressure on the General
Fund.

Analysis

This staff report provides a high level overview of potential revenue-generating ballot measures. The City
Council may want to direct staff to research viability and impacts of additional measures to TOT before a
potential future decision to place a measure on the November 2024 ballot. The following four general tax
measures would require majority approval by voters. Special tax measures that are dedicated to specific
activities require two-thirds super majority approval by voters.
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Transient Occupancy Tax

Based on City Council direction at the June 13 public hearing, staff will conduct additional analysis of a
potential TOT. An increase to the current 12% TOT between 1% and 3.5% could generate an additional
$875,000 to $3 million annually.

In San Mateo County, nine cities have TOT rates above 12%, seven cities are at 12%, and two agencies
are below 12% (Table 1).

Table 1: TOT comparison

9.25%

Valley Mateo g City con
Colma Brisbane
East Palo _
Alto Millbrae
Foster City San Bruno
Pacifica San Carlos
R?dWOOd San Mateo
City
Menlo Park South San
Francisco

Sales tax
An increase to the current 9.375% sales tax by 0.25% or 0.50% could generate approximately $2 million
and $4 million annually.

In San Mateo County, 10 cities have sales tax rates at 9.375% and 10 cities are above with eight cities at
the maximum 9.875% rate (Table 2).

The City Council was not initially interested in pursuing a sales tax measure, especially given the slower
rebound of sales tax revenue from pandemic impacts.
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Table 2: Sales tax comparison

9.625%

Atherton Burlingame Belmont
Colma San Mateo Brisbane
Foster City Daly City
Half Moon Bay East Palo Alto
Hillsborough Pacifica
Menlo Park Redwood City
Millbrae San Bruno
Portola Valley South San Francisco
San Carlos

Woodside

Business license tax

In Menlo Park, the current business license tax is primarily based on gross revenues. For gross revenues
over $2 million, the rate is $750 for the first $2 million and $250 for each additional million to a maximum tax
cap of $8,000 ($30 million in gross receipts). Approximately 66 of the 4,438 registered businesses currently
pay the maximum tax cap amount.

The City Council was not initially interested in pursuing a revision to the business license tax with specific
concerns about impacts to small businesses.

Utility Users Tax
A newly authorized UUT measure adhering to the former tax rate structure could generate between $1.8
million and $5.8 million annually. The City Council had formerly adopted a 1% UUT for all utility providers.

In San Mateo County, five cities have UUT rates between 4% and 6.5% for certain utility provider
categories. In Santa Clara County, seven cities have UUT rates between 2% and 5% for certain utility
provider categories (Table 3).
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Table 3: UUT comparison

Electric/gas rate Communications rate | Water rate
Pacifica 6.5% 0% 0%
Daly City 5% 5% 0%
Redwood City 5% 4% 0%
East Palo Alto 5% 5% 5%
Portola Valley  5.5% 5.5% 5.5%
Palo Alto 5% 4.8% 5%
San Jose 5% 4.5% 5%
Los Altos 3.5% 3.2% 3.5%
Mountain View 3% 3% 0%
Cupertino 2.4% 2.4% 0%
Los Gatos 2% 2% 2%
Sunnyvale 2% 2% 0%

The City Council may also consider the following revenue-generating measures for capital projects.
Revenues could be applied to provide some or all of the local match required for large transportation
projects, fund downtown parking structures, or advance sea level rise adaptation and resiliency work along
the bay to benefit the Belle Haven community and other property owners at risk of flooding. The city is also
preparing a Stormwater Master Plan to identify capital improvement needs and a storm system funding
study to identify options for funding the improvements.

General Obligation Bonds (GO bonds)

GO bonds would allow the City to sell bonds backed by increased property taxes to invest only in capital
projects. GO bonds cannot be used to pay general operating expenses. The City would increase property
taxes to fund debt service for the GO bonds.

In Menlo Park, the voter-approved ballot Measure T (2001) allowed the city to issue GO bonds for parks
and recreation facilities, which the City did most recently in 2022. Across California in 2022, there were 10
GO bond issuances by eight other cities and total bond principal was $1 billion including Menlo Park.
Approximately $446 million of these proceeds were taxable, meaning the bonds were used for taxable
purposes such as the creating of affordable housing. GO bonds require two-thirds supermajority voter
approval.

Parcel tax

Parcel taxes are property-based special taxes on real property that set an annual tax per parcel that can
vary by parcel characteristics (e.g., size, type of zoning, by unit, square foot, etc.). Parcel taxes can be used
for both operational and capital spending purposes. Parcel taxes are primarily issued by school districts. Of
the 530 local government parcel tax ballot measures in the last 20 years, 52.3% were approved by voters.
Parcel taxes initiated by cities require two-thirds supermajority voter approval, while parcel taxes initiated by
citizens require only majority voter approval.
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Mello-Roos Community Facilities Districts (CFDs)

The Mello-Roos Community Facilities District Act (1982) authorizes special taxes to be assessed on real
property within the CFD boundaries according to the Rate and Method of Special Tax Apportionment that
determine maximum tax rates that can be charged, approved as a key part of the CFD. They can be used
for both capital and limited operational funding. Use of CFD funding (bonds or pay-go) for capital is limited
to capital projects that have a useful life of five years or more. Mello-Roos CFD special taxes can also be
used for services—sometimes called “Services Districts.” However, services are limited to new or extended
services in the local agency, but may not be used to supplant current funding of these services.

Mello-Roos CFDs have proliferated throughout California, primarily in areas with significant new
development. In San Mateo County, four agencies including Belmont, Redwood City, Redwood Shores
(unincorporated county), and San Mateo that have instituted Mello-Roos CFDs, most recently in 2010.

As special taxes, Mello-Roos CFDs require a two-thirds supermajority vote of the number of registered
voters within the CFD boundaries. If there are fewer than 12 registered voters in the CFD boundaries, the
“voter” is the owner of real property within the CFD. Each property owner receives one vote per acre, or
portion of acre, of a parcel. For example, a 5.3 acre parcel results in six votes for the property owner. The
total number of votes in the election is determined by the number and size of parcels in the CFD. If there
are more than 12 registered voters in the CFD boundaries, two-thirds supermajority approval by registered
voters in the CFD boundaries is required.

Assessment Districts (ADs)

ADs are based on an engineer’s calculation of an assessment on real property that is paid off over time.
ADs may only include costs that provide special benefit to an assessed property. Assessments that provide
general benefit cannot be included.

Currently, the City has a Landscape Assessment District, first approved by voters in 1982 through Measure
N and updated in 1998 through a ballot measure, for tree maintenance, street sweeping and sidewalk
repair.

Proposition 218 requires a majority vote of the protest ballots returned by property owners. Each vote is
weighted by the proposed amount of assessment. While new Landscape and Lighting Districts continue to
be formed, new ADs in general have seen limited use since the passage of Prop. 218, as limitations on
special benefits are restrictive and difficult to document in many instances.

Next steps
Based on City Council feedback, staff will further research potential revenue-generating ballot measures to

assess viability, determine authorizations needed by the City Council, and identify requirements to place on
the November 2024 ballot.

Impact on City Resources

Without intervention, the long-term structural imbalance indicated in the General Fund five-year forecast will
continue to deplete reserves. A successful revenue-generating measure could replace the loss of an
important revenue source driving the imbalance — the City’s UUT — and help close the gap between
projected expenditures and revenues as costs to provide services continue to rise in the long term.

The current forecast projects the potential use of over $20 million in reserves to balance annual budgets
over the five-year period. A successful TOT measure, for example, that increases TOT from 12% to 14%

could reduce the use of reserves by over 40%. A successful measure could provide the City time to
implement a suite of budget strategies in early years of the forecast that better align expenditures and
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revenues, and preserve reserves over a longer time period. Successful revenue generation could also help
the City avoid revisions to existing service levels that better align costs of service delivery with existing
revenue sources.

Staff will determine the impacts of potential revenue-generating measures on the City’s long term financial
sustainability based on direction received by the City Council to pursue further research.

Environmental Review

This action is not a project within the meaning of the California Environmental Quality Act (CEQA)
Guidelines §§15378 and 15061(b)(3) as it will not result in any direct or indirect physical change in the
environment.

Public Notice

Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.

Attachments

A. Hyperlink — June 13 staff report: menlopark.gov/files/sharedassets/public/agendas-and-minutes/city-
council/2023-meetings/agendas/20230613-city-council-regular-agenda-packet_w-
presentations.pdffpage=72

B. Hyperlink — June 27 staff report: menlopark.gov/files/sharedassets/public/agendas-and-minutes/city-
council/2023-meetings/agendas/20230627-city-council-regular-agenda-packet.pdf#page=337

Report prepared by:
Stephen Stolte, Assistant City Manager
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AGENDA %

= Long term budget outlook
» Revenue strategies
= City Council direction

= Next steps




LONG TERM BUDGET OUTLOOK

= Structural imbalance — expenditures outpace revenue
growth over next five years

= Economic Stabilization Reserve falls below minimum
policy level of 20% of forecasted budget as early as
fiscal year 2024-25

= Loss of Utility Users Tax and refund payment

CITY OF
MENLO PARK



CITY OF
MENLO PARK

REVENUE STRATEGIES

» Transient Occupancy Tax (TOT): currently 12%; 9 cities in
SMC are above.
— Received direction to move forward with further research

= Sales Tax: currently 9.375%; ten cities in SMC are above.

= Business License Tax: currently based on gross receipts
with $8,000 maximum tax cap

= Utility Users Tax (UUT): five cities in SMC and seven cities
in SCC are between 2% and 6.5%




REVENUE STRATEGIES FOR CAPITAL
PROJECTS

= General Obligation Bonds: previously used by City for
parks and rec facilities (Measure T, 2001)

CITY OF
MENLO PARK

» Parcel Tax: property-based special tax, commonly used
by school districts

» Mello-Roos Community Facilities District (CFD)

= Assessment District: current Landscape Assessment
District (first approved through Measure N in 1982,
updated in 1998)



CITY COUNCIL DIRECTION

» Transient Occupancy Tax (TOT)

= Sales Tax

= Business License Tax

= Utility Users Tax (UUT)

= General Obligation Bonds

= Parcel Tax

= Community Facilities District (CFD)
= Assessment District

CITY OF
MENLO PARK




NEXT STEPS

= Staff will research:
— impacts of measures on long term financial sustainability
— community input

» Report back to City Council for further consideration

CITY OF
MENLO PARK
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AGENDA ITEM K-1
Community Development

STAFF REPORT

City Council
Meeting Date: 7/11/2023
ATy OF Staff Report Number: 23-156-CC
MENLO PARK
Consent Calendar: Authorize the city manager to execute an agreement

with Housing Group LLC, DBA HousingINC to
provide below market rate housing program
administration services

Recommendation

Staff recommends the City Council authorize the city manager to execute a three-year agreement with
HousingINC (Attachment A) to provide below market rate (BMR) housing administration services through
June 30, 2026, including an option to extend the agreement for three additional one-year terms.

Policy Issues

The City Council must provide authorization to the city manager to enter into this agreement as the amount
exceeds the city manager’s signing authority of $93,000. BMR housing program administration services are
required in order to implement and maintain affordable housing services, programs and activities.

Background

The City initially outsourced its BMR housing administration services beginning in 2012 following the
elimination of redevelopment agencies in California and the reduction of housing staff. Most recently, in
January 2021, the City entered into an agreement with HouseKeys Inc. to provide BMR administration
services. The term of the contract ended June 30. The City released a request for proposals (RFP) in March
2023 in anticipation of the end of this agreement.

The BMR administrator provides a variety of services for the City. Administration of this program consists of
managing 69 ownership units and 397 rental units. The City expects an additional 115 BMR rental units in
2024. The BMR administrator also manages the City’s loan portfolio, which consists of 32 purchase
assistance and emergency repair loans.

Analysis

Contractor Selection

On March 23, staff issued a RFP seeking qualified organizations to provide BMR housing program
administration services. Organizations could submit proposals for a portion of the scope of services or the
full scope of services identified in the RFP (Attachment B) and summarized in Table 2. On April 21, the City
received one proposal (Attachment C), from HousingINC, which included all services requested in the RFP.

Staff reviewed the proposal and met with representatives from HousingINC to receive more in-depth
information about the organization and the proposal. Staff evaluated their proposal favorably based on the
proposal quality, their 30 years of combined industry experience, and their focus on streamlining and
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improving the City’s BMR program workflows. Staff also contacted the provided references from the Town
of Truckee, Placer County, and the City of Seaside and were satisfied with the responses. Staff is confident
that HousingINC will be a reliable and responsible partner for the City. Additionally, staff believes there
could be potential cost savings associated with the new service provider rather than extending the current
agreement.

Additional changes to support the BMR program will also be necessary as part of the transition. HouseKeys
Inc., the City’s recent BMR administrator, had proprietary software as part of its services that will need to be
replaced as part of this transition. All of the City data in the current software will be provided to City staff and
the City will purchase new software to manage the BMR program data. Staff evaluated three vendors,
including an existing internal solution and external solutions as recommended by HousingINC. The new
software will be used to intake and manage tenant applications, track customer service inquiries, manage
annual recertification, and track current BMR inventory and attributes (income category, number of
bedrooms). The software will also be used to manage the City’s existing loan portfolio, but staff are planning
to leverage an internal solution for accepting electronic payments. Staff believes this will provide long-term
value to the program as it will allow the City to have more ownership over the data and process while
simplifying future BMR administrator transitions. Staff is continuing to work with the software vendor to
define the scope of services. The software service would be a separate contract as the cost is within the city
manager’s signing authority.

Table 1: BMR administration services estimated three year costs

. Estimated annual Total estimated

Annual fixed costs . "
variable costs cost
Fiscal year 2023-24 $108,000 $31,000* $139,000
Fiscal year 2024-25 $108,000 $26,000* $134,000
Fiscal year 2025-26 $108,000 $8,400* $116,400

* Variable costs of new construction rental projects: $5,000 per project launch and $350 per new unit
lease-up. Fiscal year 2023-24: 2 project launches ($5,000 x 2) and 60 new units leased ($350 x 60) =
$31,000. Fiscal year 2024-25: 1 project launches ($5,000 x 1) and 60 new units leased ($350 x 60) =
$26,000. Fiscal year 2025-26: 24 new units leased ($350 x 24) = $8,400.

Scope of services

The general responsibilities of the BMR administrator include but are not limited to, the services and primary
tasks summarized in Table 2, also identified in the RFP (Attachment B).
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Table 2: Scope of services summary

Services Primary tasks

* Respond regularly to inquiries from the public and staff; conduct marketing
and education of BMR ownership; maintain records and provide quarterly
statistical reports; track and respond to customer service inquiries in a service

* Oversee and implement BMR ownership refinance requests; conduct annual
compliance monitoring and certification of BMR ownership units; oversee and
implement the sale of BMR ownership units and resale of existing BMR

BMR ownership services ownership units; provide assistance and counseling to BMR owners; send an
informational update to BMR owners annually to keep them informed of their
responsibilities; conduct waitlist outreach activities; coordinate and conduct
homeownership educational workshops.

* Manage and implement the City’s BMR housing rental interest list; conduct
required due diligence and annual property owner compliance monitoring;
assist City staff in dispute resolutions; maintain and update maximum rent

and income limits; provide technical assistance; monitor market rate rents
quarterly; maintain contact with site owners and provide ongoing training to

BMR rental services

* Provide servicing to the City’s loan portfolio; coordinate loan payments and
Loan services other loan-related activities and communications; provide quarterly reporting
to the City.

* Handle BMR-related questions; maintain availability via calls and emails
Monday through Friday, 8 a.m.—5 p.m.; provide in-person availability for those
that require assistance; other duties as assigned by City such as educational

Outreach and education

Next steps
The City will execute an agreement with HousingINC and staff will coordinate the transition of services from

the recent BMR administrator. HousingINC will assist in this process, as well as with transitioning all data,
documents, and workflows to the new software for managing the BMR program.

This agreement will be for a three-year term, beginning in fiscal year 2023-24 and ending at the conclusion

of fiscal year 2025-26 June 30, 2026. After that date, there will be an option to extend the agreement on an

annual basis for an additional three years. Staff believes the term of this agreement is appropriate given the
complexity of the program, transition period, and continuity and consistency of services.

Impact on City Resources

The cost for the BMR administration service in fiscal year 2023-24 will be approximately $139,000. The City
has budgeted sufficient funds for this contract service from the BMR housing fund. Staff expects fixed costs
to remain the same in years two and three of this agreement, while variable costs will fluctuate depending
on the status of upcoming development projects (estimated in Table 1).

Environmental Review

This action is not a project within the meaning of the California Environmental Quality Act (CEQA)
Guidelines §§ 15378 and 15601(b)(3) as it will not result in any direct or indirect physical change in the
environment.
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Staff Report #: 23-156-CC

Public Notice

Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.

Attachments

A. Professional services agreement with HousingINC
B. Request for proposals
C. HousingINC proposal

Report prepared by:
Adam Patterson, Management Analyst Il

Report reviewed by:

Eren Romero, Interim Housing Manager
Deanna Chow, Assistant Community Development Director
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ATTACHMENT A
1

PROFESSIONAL SERVICES AGREEMENT
City Manager’s Office

701 Laurel St., Menlo Park, CA 94025

tel 650-330-6620

CITY OF

MENLO PARK

Agreement #:

AGREEMENT FOR SERVICES BETWEEN
THE CITY OF MENLO PARK AND HOUSING GROUP LLC, DBA HOUSINGINC

THIS AGREEMENT made and entered into at Menlo Park, California, this ,
by and between the CITY OF MENLO PARK, a Municipal Corporation, hereinafter referred to as
"CITY," and HOUSING GROUP LLC, DBA HOUSINGINC, hereinafter referred to as “FIRST PARTY.”

WITNESSETH:

WHEREAS, CITY desires to retain FIRST PARTY to provide certain professional services for CITY
in connection with that certain project called: Below market rate program administration

WHEREAS, FIRST PARTY is licensed to perform said services and desires to and does hereby
undertake to perform said services.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS, PROMISES AND
CONDITIONS of each of the parties hereto, it is hereby agreed as follows:

1. SCOPE OF WORK

In consideration of the payment by CITY to FIRST PARTY, as hereinafter provided, FIRST PARTY
agrees to perform all the services as set forth in Exhibit "A," Scope of Services.

2. SCHEDULE FOR WORK

FIRST PARTY's proposed schedule for the various services required pursuant to this agreement will
be as set forth in Exhibit "A," Scope of Services. CITY will be kept informed as to the progress of work
by written reports, to be submitted monthly or as otherwise required in Exhibit "A.” Neither party shall
hold the other responsible for damages or delay in performance caused by acts of God, strikes,
lockouts, accidents or other events beyond the control of the other, or the other's employees and
agents.

FIRST PARTY shall commence work immediately upon receipt of a "Notice to Proceed" from CITY.
The "Notice to Proceed" date shall be considered the "effective date" of the agreement, as used
herein, except as otherwise specifically defined. FIRST PARTY shall complete all the work and deliver
to CITY all project related files, records, and materials within one month after completion of all of
FIRST PARTY's activities required under this agreement.

3. PROSECUTION OF WORK

FIRST PARTY will employ a sufficient staff to prosecute the work diligently and continuously and will
complete the work in accordance with the schedule of work approved by the CITY. (See Exhibit "A,"
Scope of Services).
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4. COMPENSATION AND PAYMENT

A. CITY shall pay FIRST PARTY an all-inclusive fee that shall not exceed $108,000 per fiscal year, with
optional as-needed services, as described in Exhibit "A," Scope of Services. All payments shall be
inclusive of all indirect and direct charges to the Project incurred by FIRST PARTY. The CITY reserves
the right to withhold payment if the City determines that the quantity or quality of the work performed is
unacceptable.

B. FIRST PARTY's fee for the services as set forth herein shall be considered as full compensation for all
indirect and direct personnel, materials, supplies and equipment, and services incurred by FIRST PARTY
and used in carrying out or completing the work.

C. Payments shall be monthly for the invoice amount or such other amount as approved by CITY. As each
payment is due, the FIRST PARTY shall submit a statement describing the services performed to CITY.
This statement shall include, at a minimum, the project title, agreement number, the title(s) of personnel
performing work, hours spent, payment rate, and a listing of all reimbursable costs. CITY shall have the
discretion to approve the invoice and the work completed statement. Payment shall be for the invoice
amount or such other amount as approved by CITY.

D. Payments are due upon receipt of written invoices. CITY shall have the right to receive, upon request,
documentation substantiating charges billed to CITY. CITY shall have the right to perform an audit of the
FIRST PARTY's relevant records pertaining to the charges.

5. EQUAL EMPLOYMENT OPPORTUNITY

A. FIRST PARTY, with regard to the work performed by it under this agreement shall not discriminate on
the grounds of race, religion, color, national origin, sex, handicap, marital status or age in the retention
of sub-consultants, including procurement of materials and leases of equipment.

B. FIRST PARTY shall take affirmative action to insure that employees and applicants for employment
are treated without regard to their race, color, religion, sex, national origin, marital status or handicap.
Such action shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment advertising; layoff or termination; rates of pay or other forms of compensation and
selection for training including apprenticeship.

C. FIRST PARTY shall post in prominent places, available to employees and applicants for employment,
notices setting forth the provisions of this non-discrimination clause.

D. FIRST PARTY shall state that all qualified applications will receive consideration for employment
without regard to race, color, religion, sex, national origin, marital status or handicap.

E. FIRST PARTY shall comply with Title VI of the Civil Rights Act of 1964 and shall provide such reports
as may be required to carry out the intent of this section.

F. FIRST PARTY shall incorporate the foregoing requirements of this section in FIRST PARTY’s
agreement with all sub-consultants.

ASSIGNMENT OF AGREEMENT AND TRANSFER OF INTEREST

A. FIRST PARTY shall not assign this agreement, and shall not transfer any interest in the same (whether
by assignment or novation), without prior written consent of the CITY thereto, provided, however, that
claims for money due or to become due to the FIRST PARTY from the CITY under this agreement may
be assigned to a bank, trust company, or other financial institution without such approval. Notice of an
intended assignment or transfer shall be furnished promptly to the CITY.

B. Inthe event there is a change of more than 30 percent of the stock ownership or ownership in FIRST
PARTY from the date of this agreement is executed, then CITY shall be notified before the date of said
change of stock ownership or interest and CITY shall have the right, in event of such change in stock
ownership or interest, to terminate this agreement upon notice to FIRST PARTY. In the event CITY is
not notified of any such change in stock ownership or interest, then upon knowledge of same, it shall
be deemed that CITY has terminated this agreement.
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INDEPENDENT WORK CONTROL

It is expressly agreed that in the performance of the service necessary for compliance with this
agreement, FIRST PARTY shall be and is an independent contractor and is not an agent or employee
of CITY. FIRST PARTY has and shall retain the right to exercise full control and supervision of the
services and full control over the employment, direction, compensation and discharge of all persons
assisting FIRST PARTY in the performance of FIRST PARTY's services hereunder. FIRST PARTY
shall be solely responsible for its own acts and those of its subordinates and employees.

CONSULTANT QUALIFICATIONS

It is expressly understood that FIRST PARTY is licensed and skilled in the professional calling
necessary to perform the work agreed to be done by it under this agreement and CITY relies upon the
skill of FIRST PARTY to do and perform said work in a skillful manner usual to the profession. The
acceptance of FIRST PARTY's work by CITY does not operate as a release of FIRST PARTY from
said understanding.

NOTICES

All notices hereby required under this agreement shall be in writing and delivered in person or sent by
certified mail, postage prepaid or by overnight courier service. Notices required to be given to CITY
shall be addressed as follows:

Deanna Chow
Community Development
City of Menlo Park

701 Laurel St.

Menlo Park, CA 94025
650-330-6733
dmchow@menlopark.gov

Notices required to be given to FIRST PARTY shall be addressed as follows:
Robyn van Ekelenburg

HOUSING GROUP LLC, DBA HOUSINGINC

9240 Oak Leaf Way

Granite Bay, CA 95746

408-533-2501

Robyn@HousingINC.org

Provided that any party may change such address by notice, in writing, to the other party and
thereafter notices shall be addressed and transmitted to the new address.

10.

HOLD HARMLESS

The FIRST PARTY shall defend, indemnify and hold harmless the CITY, its subsidiary agencies, their
officers, agents, employees and servants from all claims, suits or actions that arise out of, pertain to, or
relate to the negligence, recklessness, or willful misconduct of the FIRST PARTY brought for, or on
account of, injuries to or death of any person or damage to property resulting from the performance of
any work required by this agreement by FIRST PARTY, its officers, agents, employees and servants.
Nothing herein shall be construed to require the FIRST PARTY to defend, indemnify or hold harmless
the CITY, its subsidiary agencies, their officers, agents, employees and servants against any
responsibility to liability in contravention of Section 2782.8 of the California Civil Code.

P&gE K7




11. INSURANCE

A. FIRST PARTY shall not commence work under this agreement until all insurance required under this
Section has been obtained and such insurance has been approved by the City, with certificates of
insurance evidencing the required coverage.

B. There shall be a contractual liability endorsement extending the FIRST PARTY's coverage to include
the contractual liability assumed by the FIRST PARTY pursuant to this agreement. These certificates
shall specify or be endorsed to provide that thirty (30) days' notice must be given, in writing, to the
CITY, at the address shown in Section 9, of any pending cancellation of the policy. FIRST PARTY shall
notify CITY of any pending change to the policy. All certificates shall be filed with the City.

1. Workers' compensation and employer's liability insurance:
The FIRST PARTY shall have in effect during the entire life of this agreement workers'
compensation and Employer's Liability Insurance providing full statutory coverage. In signing this
agreement, the FIRST PARTY makes the following certification, required by Section 18161 of the
California Labor Code: "l am aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for workers' compensation or to
undertake self-insurance in accordance with the provisions of the Code, and | will comply with such
provisions before commencing the performance of the work of this agreement” (not required if the
FIRST PARTY is a Sole Proprietor).

2. Liability insurance:
The FIRST PARTY shall take out and maintain during the life of this agreement such Bodily Injury
Liability and Property Damage Liability Insurance (Commercial General Liability Insurance) on an
occurrence basis as shall protect it while performing work covered by this agreement from any and
all claims for damages for bodily injury, including accidental death, as well as claims for property
damage which may arise from the FIRST PARTY's operations under this agreement, whether such
operations be by FIRST PARTY or by any sub-consultant or by anyone directly or indirectly
employed by either of them. The amounts of such insurance shall be not less than one million
dollars ($1,000,000) per occurrence and one million dollars ($1,000,000) in aggregate, or one
million dollars ($1,000,000) combined single limit bodily injury and property damage for each
occurrence. FIRST PARTY shall provide the CITY with acceptable evidence of coverage, including
a copy of all declarations of coverage exclusions. FIRST PARTY shall maintain Automobile Liability
Insurance pursuant to this agreement in an amount of not less than one million dollars ($1,000,000)
for each accident combined single limit or not less than one million dollars ($1,000,000) for any one
(1) person, and one million dollars ($1,000,000) for any one (1) accident, and Three Hundred
Thousand Dollars, ($300,000) property damage.

3. Professional liability insurance:
FIRST PARTY shall maintain a policy of professional liability insurance, protecting it against claims
arising out of the negligent acts, errors, or omissions of FIRST PARTY pursuant to this agreement,
in the amount of not less than one million dollars ($1,000,000) per claim and in the aggregate. Said
professional liability insurance is to be kept in force for not less than one (1) year after completion
of services described herein.

C. CITY and its subsidiary agencies, and their officers, agents, employees and servants shall be named
as additional insured on any such policies of Commercial General Liability and Automobile Liability
Insurance, (but not for the Professional Liability and workers' compensation), which shall also contain a
provision that the insurance afforded thereby to the CITY, its subsidiary agencies, and their officers,
agents, employees, and servants shall be primary insurance to the full limits of liability of the policy,
and that if the CITY, its subsidiary agencies and their officers and employees have other insurance
against a loss covered by a policy, such other insurance shall be excess insurance only.

D. Inthe event of the breach of any provision of this Section, or in the event any notice is received which
indicates any required insurance coverage will be diminished or canceled, CITY, at its option, may,
notwithstanding any other provision of this agreement to the contrary, immediately declare a material
breach of this agreement and suspend all further work pursuant to this agreement.

E. Before the execution of this agreement, any deductibles or self-insured retentions must be declared to
and approved by CITY.
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12.

PAYMENT OF PERMITS/LICENSES

Contractor shall obtain any license, permit, or approval if necessary from any agency whatsoever for
the work/services to be performed, at his/her own expense, before commencement of said
work/services or forfeit any right to compensation under this agreement.

13.

RESPONSIBILITY AND LIABILITY FOR SUB-CONSULTANTS AND/OR SUBCONTRACTORS

Approval of or by CITY shall not constitute nor be deemed a release of responsibility and liability of
FIRST PARTY or its sub-consultants and/or subcontractors for the accuracy and competency of the
designs, working drawings, specifications or other documents and work, nor shall its approval be
deemed to be an assumption of such responsibility by CITY for any defect in the designs, working
drawings, specifications or other documents prepared by FIRST PARTY or its sub-consultants and/or
subcontractors.

14.

OWNERSHIP OF WORK PRODUCT

Work products of FIRST PARTY for this project, which are delivered under this agreement or which are
developed, produced and paid for under this agreement, shall become the property of CITY. The reuse
of FIRST PARTY’s work products by City for purposes other than intended by this agreement shall be at
no risk to FIRST PARTY.

15.

REPRESENTATION OF WORK

Any and all representations of FIRST PARTY, in connection with the work performed or the information
supplied, shall not apply to any other project or site, except the project described in Exhibit "A" or as
otherwise specified in Exhibit "A."

16.

TERMINATION OF AGREEMENT

CITY may give thirty (30) days written notice to FIRST PARTY, terminating this agreement in whole or in
part at any time, either for CITY's convenience or because of the failure of FIRST PARTY to fulffill its
contractual obligations or because of FIRST PARTY's change of its assigned personnel on the project
without prior CITY approval. Upon receipt of such notice, FIRST PARTY shall:

1. Immediately discontinue all services affected (unless the notice directs
otherwise); and

2. Deliver to the CITY all data, drawings, specifications, reports, estimates, summaries, and such other
information and materials as may have been accumulated or produced by FIRST PARTY in
performing work under this agreement, whether completed or in process.

. If termination is for the convenience of CITY, an equitable adjustment in the contract price shall be made,

but no amount shall be allowed for anticipated profit on unperformed services.

If the termination is due to the failure of FIRST PARTY to fulfill its agreement, CITY may take over the
work and prosecute the same to completion by agreement or otherwise. In such case, FIRST PARTY
shall be liable to CITY for any reasonable additional cost occasioned to the CITY thereby.

If, after notice of termination for failure to fulfill agreement obligations, it is determined that FIRST PARTY
had not so failed, the termination shall be deemed to have been effected for the convenience of the
CITY. In such event, adjustment in the contract price shall be made as provided in Paragraph B of this
Section.

The rights and remedies of the CITY provided in this Section are in addition to any other rights and
remedies provided by law or under this agreement.

Subject to the foregoing provisions, the CITY shall pay FIRST PARTY for services performed and
expenses incurred through the termination date.
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17. INSPECTION OF WORK
It is FIRST PARTY's obligation to make the work product available for CITY's inspections and periodic
reviews upon request by CITY.

18. COMPLIANCE WITH LAWS
It shall be the responsibility of FIRST PARTY to comply with all State and Federal Laws applicable to the
work and services provided pursuant to this agreement, including but not limited to compliance with
prevailing wage laws, if applicable.

19. BREACH OF AGREEMENT

A. This agreement is governed by applicable federal and state statutes and regulations. Any material
deviation by FIRST PARTY for any reason from the requirements thereof, or from any other provision of
this agreement, shall constitute a breach of this agreement and may be cause for termination at the
election of the CITY.

B. The CITY reserves the right to waive any and all breaches of this agreement, and any such waiver shall
not be deemed a waiver of any previous or subsequent breaches. In the event the CITY chooses to
waive a particular breach of this agreement, it may condition same on payment by FIRST PARTY of
actual damages occasioned by such breach of agreement.

20. SEVERABILITY
The provisions of this agreement are severable. If any portion of this agreement is held invalid by a court
of competent jurisdiction, the remainder of the agreement shall remain in full force and effect unless
amended or modified by the mutual consent of the parties.

21. CAPTIONS
The captions of this agreement are for convenience and reference only and shall not define, explain,
modify, limit, exemplify, or aid in the interpretation, construction, or meaning of any provisions of this
agreement.

22. LITIGATION OR ARBITRATION
In the event that suit or arbitration is brought to enforce the terms of this agreement, the prevailing party
shall be entitled to litigation costs and reasonable attorneys' fees. The Dispute Resolution provisions are
set forth on Exhibit "B," ‘Dispute Resolution’ attached hereto and by this reference incorporated herein.

23. RETENTION OF RECORDS
Contractor shall maintain all required records for three years after the City makes final payment and all
other pending matters are closed, and shall be subject to the examination and /or audit of the City, a
federal agency, and the state of California.

24. TERM OF AGREEMENT

This agreement shall remain in effect for the period of July 1, 2023 through June 30, 2026 unless
extended, amended, or terminated in writing by CITY.
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25. ENTIRE AGREEMENT

This document constitutes the sole agreement of the parties hereto relating to said project and states the
rights, duties, and obligations of each party as of the document's date. Any prior agreement, promises,
negotiations, or representations between parties not expressly stated in this document are not binding.
All modifications, amendments, or waivers of the terms of this agreement must be in writing and signed
by the appropriate representatives of the parties to this agreement.

26. STATEMENT OF ECONOMIC INTEREST

contract.

the agreement.

Consultants, as defined by Section 18701 of the Regulations of the Fair Political Practices Commission,
Title 2, Division 6 of the California Code of Regulations, are required to file a Statement of Economic
Interests with 30 days of approval of a contract services agreement with the City of its subdivisions, on
an annual basis thereafter during the term of the contract, and within 30 days of completion of the

Based upon review of the Consultant’s Scope of Work and determination by the City Manager, it is
determined that Consultant IS NOT required to file a Statement of Economic Interest. A statement of
Economic Interest shall be filed with the City Clerk’s office no later than 30 days after the execution of

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and year first above

written.

FOR FIRST PARTY:

Signature

Date

Printed name

Tax ID#

APPROVED AS TO FORM:

Nira F. Doherty, City Attorney

FOR CITY OF MENLO PARK:

Justin I.C. Murphy, City Manager

ATTEST:

Judi A. Herren, City Clerk

Title

Date

Date

Date
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EXHIBIT “A” — SCOPE OF SERVICES

A1.SCOPE OF WORK

FIRST PARTY agrees to provide consultant services for CITY’s Community Development Department. In
the event of any discrepancy between any of the terms of the FIRST PARTY’s proposal and those of this
agreement, the version most favorable to the CITY shall prevail. FIRST PARTY shall provide the
following services:

Provide general consultant services for projects as determined by the CITY. The detailed scope of work

for each task the CITY assigns the consultant shall be referred to as Exhibit A -1, which will become part
of this agreement. A notice to proceed will be issued separately for each separate scope of work agreed
to between the CITY and FIRST PARTY.

FIRST PARTY agrees to perform these services as directed by the CITY in accordance with the
standards of its profession and CITY’s satisfaction.

A2.COMPENSATION

CITY hereby agrees to pay FIRST PARTY at the rates to be negotiated between FIRST PARTY and
CITY as detailed in Exhibit A-1. The actual charges shall be based upon (a) FIRST PARTY’s standard
hourly rate for various classifications of personnel; (b) all fees, salaries and expenses to be paid to
engineers, consultants, independent contractors, or agents employed by FIRST PARTY; and shall (c)
include reimbursement for mileage, courier and plan reproduction. The total fee for each separate Scope
of Work agreed to between the CITY and FIRST PARTY shall not exceed the amount shown in Exhibit
A-1.

FIRST PARTY shall be paid within thirty (30) days after approval of billing for work completed and
approved by the CITY. Invoices shall be submitted containing all information contained in Section A5
below. In no event shall FIRST PARTY be entitled to compensation for extra work unless an approved
change order, or other written authorization describing the extra work and payment terms, has been
executed by CITY before the commencement of the work.

A3.SCHEDULE OF WORK

FIRST PARTY’S proposed schedule for the various services required will be set forth in Exhibit A-1.

A4.CHANGES IN WORK -- EXTRA WORK

In addition to services described in Section A1, the parties may from time to time agree in writing that
FIRST PARTY, for additional compensation, shall perform additional services including but not limited to:
¢ Change in the services because of changes in scope of the work.

¢ Additional tasks not specified herein as required by the CITY.

The CITY and FIRST PARTY shall agree in writing to any changes in compensation and/or changes in
FIRST PARTY'’s services before the commencement of any work. If FIRST PARTY deems work he/she
has been directed to perform is beyond the scope of this agreement and constitutes extra work, FIRST
PARTY shall immediately inform the CITY in writing of the fact. The CITY shall make a determination as
to whether such work is in fact beyond the scope of this agreement and constitutes extra work. In the
event that the CITY determines that such work does constitute extra work, it shall provide compensation
to the FIRST PARTY in accordance with an agreed cost that is fair and equitable. This cost will be
mutually agreed upon by the CITY and FIRST PARTY. A supplemental agreement providing for such
compensation for extra work shall be negotiated between the CITY and the FIRST PARTY. Such
supplemental agreement shall be executed by the FIRST PARTY and may be approved by the City
Manager upon recommendation of the Assistant Community Development Director.
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A5.BILLINGS

FIRST PARTY’s bills shall include the following information: A brief description of services performed,
project title and the agreement number; the date the services were performed; the number of hours
spent and by whom; the current contract amount; the current invoice amount;

Except as specifically authorized by CITY, FIRST PARTY shall not bill CITY for duplicate services
performed by more than one person. In no event shall FIRST PARTY submit any billing for an amount in
excess of the maximum amount of compensation provided in Section A2.

The expenses of any office, including furniture and equipment rental, supplies, salaries of employees,
telephone calls, postage, advertising, and all other expenses incurred by FIRST PARTY in the
performances of this agreement shall be incurred at the FIRST PARTY’s discretion. Such expenses shall
be FIRST PARTY'’s sole financial responsibility.
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EXHIBIT “B” - DISPUTE RESOLUTION

B1.0 All claims, disputes and other matters in question between the FIRST PARTY and CITY arising out
of, or relating to, the contract documents or the breach thereof, shall be resolved as follows:

B2.0 Mediation

B2.1 The parties shall attempt in good faith first to mediate such dispute and use their best efforts to reach
agreement on the matters in dispute. After a written demand for non-binding mediation, which shall
specify in detail the facts of the dispute, and within ten (10) days from the date of delivery of the
demand, the matter shall be submitted to a mutually agreeable mediator. The Mediator shall hear the
matter and provide an informal opinion and advice, none of which shall be binding upon the parties,
but is expected by the parties to help resolve the dispute. Said informal opinion and advice shall be
submitted to the parties within twenty (20) days following written demand for mediation. The
Mediator’s fee shall be shared equally by the parties. If the dispute has not been resolved, the matter
shall be submitted to arbitration in accordance with Paragraph B3.1.

B3.0 Arbitration

B3.1 Any dispute between the parties that is to be resolved by arbitration as provided in Paragraph B2.1
shall be settled and decided by arbitration conducted by the American Arbitration Association in
accordance with the Construction Industry Arbitration Rules of the American Arbitration Association,
as then in effect, except as provided below. Any such arbitration shall be held before three arbitrators
who shall be selected by mutual agreement of the parties; if agreement is not reached on the
selection of the arbitrators within fifteen (15) days, then such arbitrator(s) shall be appointed by the
presiding Judge of the court of jurisdiction of the agreement.

B3.2 The provisions of the Construction Industry Arbitration Rules of the American Arbitration Association
shall apply and govern such arbitration, subject, however to the following:

B3.3 Any demand for arbitration shall be writing and must be made within a reasonable time after the
claim, dispute or other matter in question as arisen. In no event shall the demand for arbitration be
made after the date that institution of legal or equitable proceedings based on such claim, dispute or
other matter would be barred by the applicable statute of limitations.

B3.4 The arbitrator or arbitrators appointed must be former or retired judges, or attorneys at law with last
ten (10) years’ experience in construction litigation.

B3.5 All proceedings involving the parties shall be reported by a certified shorthand court reporter, and
written transcripts of the proceedings shall be prepared and made available to the parties.

B3.6 The arbitrator or arbitrators must be made within and provide to the parties factual findings and the
reasons on which the decisions of the arbitrator or arbitrators is based.

B3.7 Final decision by the arbitrator or arbitrators must be made within ninety (90) days from the date of
the arbitration proceedings are initiated.

B3.8 The prevailing party shall be awarded reasonable attorneys’ fees, expert and non-expert witness
costs and expenses, and other costs and expenses incurred in connection with the arbitration, unless
the arbitrator or arbitrators for good cause determine otherwise.

B3.9 Costs and fees of the arbitrator or arbitrators shall be borne by the non-prevailing party, unless the
arbitrator or arbitrators for good cause determine otherwise.

B3.10 The award or decision of the arbitrator or arbitrators, which may include equitable relief, shall be final,
and judgment may be entered on it in accordance with applicable law in any court having jurisdiction
over the matter.
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2N =2 EXHIBIT A-1

HOUSING INC.

"AFFORDABLE HOUSING*®
*PROGRAM AND DEVELOPMENT"®
CONSULTING

Housing Group LLC Scope of Services FY23-24, FY24-25, FY25-26
(DBA as Housing Inc.)

1) BMR Program Transition

2)

3)

a)

b)

In partnership with the City of Menlo Park’s staff, including its attorneys and City Council,

onboard the BMR Program with an agreed upon in advance transparent transition plan.

i) Includes outlining the previous administrator’s immediate program actions items —
e.g., application status.

ii) Introduce ourselves to our stakeholders and meet with them to address concerns and
answer questions.

Onboard secure online platform to collect applications, perform lotteries, accept loan

payments, and complete reporting requirements (City owned and City paid for)

i) Housing Inc. will manage the platform on behalf of the City of Menlo Park.

Work with the City to align industry best practices for implementing regulatory

agreements (and resale covenants) with BMR Guidelines to ensure adherence to lending

and real estate laws.

Conduct Initial BMR Program Assessment

a)
b)

c)

d)

e)

Review and organize participant files, regulatory agreements, and the City’s existing
inventory to create a system for ongoing administration and monitoring.

Work to develop template program documents (applications, approval and denial letters,
escrow instructions, certifications, etc.)

Create internal workflow charts and protocols for applications, monitoring, home
purchases and transfers, loan payoff/subordination, default remedies, and other
processes associated with the ownership and rental programs.

Provide content for a dedicated City-hosted webpage for the BMR Program with
frequently asked questions, online application forms (e.g., pre-qualification survey), and
other relevant information.

Develop and implement a BMR Program marketing strategy.

BMR Program Administration (ongoing):

a)

b)

Community Inquiries: Responsible for handling calls and emails from current and
interested program participants and partners. Track and respond to community

inquiries within 2 business days. High priority inquiries will be addressed sooner.
Interest/Notification/Wait Lists: Responsible for buyer and renter engagement, interest
and wait list development and management. Market the program to preference categories
and interested participants.

Underwriting Applicants for Program Eligibility and Approvals: Underwrite program
applicants for eligibility and issue approval or denial letters. Thoroughly review program
eligibility requirements, program preference categories, calculating household income and
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d)

HOUSING INC.

*"AFFORDABLE HOUSING"®
"PROGRAM AND DEVELOPMENT:

certifying household size to determine the applicants’” minimum and maximum rent rate
or sales price.
Program Reports: Provide quarterly updates to staff and City Council, as needed, on the
general status of program administration, including:
i) General Program activity (e.g., community inquiries)
ii) Compliance
iii) Loan activity
iv) Currentinventory
v) Home resale value as requested by the County, annually
vi) Other information as needed for County and State reporting

4) Annual Housing Program Compliance Monitoring

5)

6)

a)

b)

Homeowner Certifications: In compliance with Deed Restrictions, coordinate with
homeowners on an annual basis to certify they are complying with the signed
Agreement (e.g., current homeowner insurance, original buyer continues to reside on
property). Work with the City to remedy potential program defaults in accordance with
recorded documents.

Renter and Landlord Certifications: In compliance with Affordable Housing Agreements,
coordinate with property managers on an annual basis to certify units are occupied by
renters who continue to meet income requirements. Review rent rolls for rent rate
accuracy.

Loan Administration

a)

b)

Maintain Databases: Work closely with the City to maintain an updated database of first
time-homebuyer and other housing loans (borrower name and address, loan amount,
interest rate, loan term, loan distribution date and due date). Monitor existing first-time-
homebuyer and other housing loans annually to ensure the borrower remains in
compliance with the loan agreement (e.g., current homeowner insurance, original buyer
continues to reside on property). In case of default, the Consultant will contact the owner
and work with the City of Menlo Park to see that the loan is repaid or explore alternative
remedies as allowed based on note.

Loan Servicing: Work with the City to provide loan payoffs, 1098 loan statements, and
subordinations. Support borrowers to make payments.

Process Paperwork: Work with the City to process paperwork necessary to successfully
complete files and will coordinate legal recordings required when first-time homebuyer
loans and other housing loans are paid off or refinanced.

BMR Rental Program

a)

b)

Rental Marketing: Market the availability of program rentals to preference categories and
eligible households who have expressed interest. This task will include assisting
stakeholders in the development of marketing materials in requested languages.

Lottery Administration: Manage and administrate lotteries according to Program
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8)

HOUSING INC.

"AFFORDABLE HOUSING*®
"PROGRAM AND DEVELOPMENT"®
CONSULTING

Guidelines.

Rental Price: Upon request, calculate and supply developers, property owners or
managers with the rental prices for program units.

Applicant Eligibility: Collect and review eligible applications and submit the data on each
eligible applicant to the City for approval.

Applicant Approval: Underwrite applicants for approval/denial within two business days of
receiving an application.

Ownership New/Resales

a)

b)

f)

g)

h)

Marketing: Work with each owner, developer, and/or the City to market the availability of
new and resale homes to preference categories and eligible households who have
expressed interest. Provide oversight for the preparation of marketing materials in
requested languages. The City will approve final marketing collateral.

Realtor and Loan Officer collaboration and training to create equitable access to real
estate and lending solutions.

Lottery Administration: Manage and administrate lotteries according to Program
Guidelines.

Homeowner Eligibility: Collect and approve eligible applicants in line with BMR Guidelines
and resale restriction requirements.

Escrow Coordination: Close escrows within 45 days. Provide escrow coordination to ensure
timely and accurate closings according to the Resale Restriction Agreement.
Closed/Completed Sales: Ensure that Requests to Sell are addressed according to the terms
outlined in the Resale Restriction Agreement and that closings occur within its legal
timeframe.

Program Documents: Coordinate, on behalf of the City with developer/owner, lender, and
title companies and review required documents to ensure that each household meets
program requirements. Prepare clear instructions that outline recordation requirements
for legal documents required for each sale. Create electronic files for transactions that will
contain pertinent documents for each homeowner. Instruct Title to send original
documents to City for secure storage.

Real Estate Development: Work with City/County and developers to create successful
affordable housing programs. Interface with developers and City/County to help create
developments that achieve affordable housing goals and that are set up for successful
implementation.

General Real Estate Services: Upon request, provide general real estate services on
behalf of the City. Contract for minor repairs.

Education

a)

Coordinate program education classes including but not limited to the following:
i) Developing class agendas and materials
ii) Facilitating the homebuyer education classes with topics such as

Page K-1.17



HOUSING INC.

"AFFORDABLE HOUSING*®
"PROGRAM AND DEVELOPMENT"®
CONSULTING

(1) The BMR Program Application process — Eligibility and Qualification

(2) Buying and Owning a Home with Deed Restrictions and/or Downpayment
Assistances

(3) Working with Realtors and Lenders

(4) HUD Homebuyer Education and Counseling Referrals

Housing Inc. Referrals
#1 Town of Truckee (HousingINC)
Hilary Hobbs, Assistant Town Manager. hhobbs@townoftruckee.com 530.582.2914

#2 County of Placer (Robyn J. van Ekelenburg Consulting)
Emily Setzer, Placer County Principal Planner, ESetzer@placer.ca.gov 530.305.9890

#3 Burbank Housing (Robyn J. van Ekelenburg Consulting)
Jocelyn Lin, Director of Development-Burbank Housing, jlin@burbankhousing.org 707.303.0590

Program Deliverables

1) Online Program Portal that meets security requirements (city-owned/purchased software).

2) Program Assessment to identify to create workflows for citywide programs.

3) Day-to-day workflows and workplans.

4) Marketing and Outreach Plans (affirmative marketing plans when required) for active
programs.

5) Content for updated City-hosted BMR Program website, dedicated email address and phone
line.

6) City approved education materials and engagement opportunities for developers, current
owners, property owners and managers, tenants, and applicants.

7) Long-term monitoring and loan servicing program consistent with funding source
requirements.

8) Compliance tools to ensure program oversight accuracy — tools include, but are not limited to
Regulatory Agreement Compliance Matrix, Program Certifications, Audit Checklists, Tracking
Sheets, Notification List Reports, Program Summaries, etc.

9) Weekly (or bi-weekly) team meetings

10) Program reports as directed by the City.

11) Underwrite and approve/deny applicants for loans, rentals, ownership and resales in
accordance with the legal documents and Program Guidelines.

HousingINC believes creating and preserving affordable housing is essential to building better
communities. Effective marketing and efficient workflows are the first step to creating affordable
opportunities. HousingINC will be a strategic partner and trusted resource for the City and its
residents. We hope to have the privilege to serve the City of Menlo Park and its residents.
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Fee Schedule

Service Description Fee Payable By
BMR Administration $9,000/month paid monthly City of Menlo Park
New Construction Home Sale 1-2% of the purchase price paid at Developer

closing through title
Re-Sale Home Sale 2 — 3% of the purchase price paid at Seller

closing through title
New Construction Inclusionary Rental Project — Partner $5,000/Project paid at project launch City of Menlo Park
Engagement (Landlord/Property Management Team, (12-18 months prior to TCOs)
Marketing/Outreach, Tenant Education & Identification
New Construction Inclusionary Rental Project — Tenant $350/file paid upon lease signing City of Menlo Park
Approval
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RFP— BELOW MARKET RATE HOUSING PROGRAM  ATTA
ADMINISTRATION SERVICES

Eren Romero
Interim Housing Manager
CITY OF

eromero@menlopark.gov MENILO PARK

Purpose

The City of Menlo Park is seeking this request for proposals from qualified organizations to provide professional
services for the administration of the City’s below market rate housing program. Tasks may include, but are not
limited to, all items listed in the Scope of Services section of this RFP.

There is no expressed or implied obligation for the City to reimburse organizations for any expenses incurred in
preparing proposals. City staff will evaluate submitted proposals and reserves the right to reject any or all proposals
submitted. During the evaluation process, the City reserves the right, where it may serve the City’s best interest, to
request additional information or clarification from submitting organizations, or to allow corrections of errors or
omissions. At the City’s discretion, the organizations submitting proposals may be requested to make presentations.

Background

Menlo Park is a city of beautiful, tree-lined neighborhoods and active commercial districts. Located conveniently
between the major metropolitan areas of San Francisco and San Jose, Menlo Park is home to a little over 35,000
residents in its 19 square miles. The City is also a strong employment center for the bioscience and technology
industries. Menlo Park’s residents reflect a diverse group of backgrounds and interests who are actively engaged in
community life.

Of Menlo Park’s over 14,000 housing units, roughly 58% are owner-occupied and 42% are renter-occupied. In 2022,
the median home value was $2.2 million and the average rent for a 2-bedroom apartment was $4,200, while the
median income for a family of four in San Mateo County was $166,000. Due to the high cost of housing and
generally elevated cost of living in the San Francisco Bay Area, a robust BMR housing program is imperative. The
City works to preserve, produce, and protect its affordable housing supply through its BMR housing program which
is regulated and guided by Municipal Code Chapter 16.96, the City’s Below Market Rate Guidelines and other
housing programs and initiatives.

The City currently has an extensive pipeline of residential development projects that includes many new rental and
ownership BMR units. Currently, there are 69 ownership units and 397 rental units which are deed restricted and
regulated by the City’'s BMR housing program. Of the 397 rental units, 70 are units are operated by private owners
and property management. The City expects an additional 120 units to be completed in the next two years. In
addition to the BMR portfolio, the City has approximately 35 active loans for items such as purchase assistance and
emergency repairs, which are currently serviced by the City’s existing BMR administrator.

RFP schedule

Listed below are the events and tentatively targeted dates. The City reserves the right to change these events and
dates at any time.

RFP issued March 23, 2023
Deadline to submit questions 5 p.m., March 31, 2023
Proposals Due 5 p.m., April 14, 2023
Proposals reviewed/finalists selected  April 21, 2023

Finalist interviews April 24-28, 2023

Staff recommendation decision May 9, 2023

City Council review/approval May 23, 2023

Contract start date (tentative) July 1, 2023

Scope of services

The general responsibilities of the BMR administrator include, but are not limited to, the items listed below. If the
organization identifies opportunities to add to the scope of services, the organization may submit an addendum to
the proposal with options and associated costs. Conversely, the organization may submit a proposal for a portion of
the services below. The City is seeking a BMR administrator to perform the following:

Task 1. BMR housing program administration. This task shall consist of the following services:
e Respond regularly to inquiries from the public and staff, providing information and advice to interested persons
and housing seekers about the City’'s BMR ownership and rental programs.
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e Conduct marketing and education of BMR ownership and rental programs to ensure a sufficient pool of qualified
buyers and/or renters.

e Maintain records and provide quarterly statistical reporting related to BMR ownership and rental units served, as
well as a permanent database accessible to the City. Data should include, but not be limited to, contact
information for all ownership households, rental units, and loan servicing, as well as applicant information for
ownership and rental units including applicant household size and income category.

e Track and respond to customer service inquiries in a service platform accessible to City staff.

Task 2. Ownership services. This task shall consist of the following services:

e Oversee and implement BMR ownership refinance requests.

e Conduct annual compliance monitoring and certification of BMR ownership units.

e Oversee and implement the sale of BMR ownership units and resale of existing BMR ownership units, including
sales price determinations and any associated negotiations and disputes related thereto.

e Provide assistance and counseling to BMR owners, in coordination with City staff, to help owners resolve
financial, occupancy, or title matters that can affect the preservation of BMR ownership units.

e Send an informational update to BMR owners annually to keep them informed of their responsibilities under
applicable deed restrictions and distribute other informational materials to owners as appropriate or as directed
by the City.

¢ Conduct waitlist outreach activities to identify qualified ownership households, as needed.

e Coordinate and conduct homeownership educational workshops, as directed by the City, to inform ownership
waitlist participants about the Menlo Park BMR ownership program.

Task 3. Rental services: This task shall consist of the following services:

e Manage and implement the City’'s BMR housing rental interest list including implementation of the City’s

preference criteria (see BMR Guidelines section 8.1) and conducting lottery drawings

Conduct due diligence including, but not limited to, income verifications.

Conduct annual property owner compliance monitoring and certification of BMR rental units.

Assist City staff in dispute resolutions and violation noticing.

Maintain and update maximum rent and income limits based on county data provided by HCD.

Provide technical assistance to BMR property owners and property managers on City policy and regulations.

e On a quarterly basis, monitor market rate rents at BMR properties to ensure compliance with sections 4.1.2 and
12.1.2 of the City’s BMR Guidelines (BMR rents may not exceed 75% of comparable market rate rents).

e Maintain contact with site owners and provide ongoing training to property managers at BMR properties to
ensure compliance with the City’'s BMR program.

Task 4. Loan services

e Provide servicing to the City’s portfolio of approximately 40 loans.

e Coordinate loan payments, deferred loans, loan balance reconciliation, compliance monitoring, and any
necessary tax preparations while maintaining professional communication with borrowers including sending
monthly statements and responding to inquiries.

e Provide quarterly reporting and loan remittance payment to the City within 30 days of the end of each quarter.

Task 5. Outreach and education

Handle BMR-related questions and comments from rental and ownership applicants.

e Availability to take correspondence via calls and emails Monday through Friday, 8 a.m.-5 p.m.

e Provide in-person availability for those that require assistance or have little or no access to technology.
e Other duties as assigned by City.

Submittal requirements

Proposals must include the information listed below and may include additional information that the organization
feels will facilitate the City’s consideration. Proposals may be submitted for any or all of the services described
under the Scope of Services section. Organizations should make it clear for which services they are proposing and
outline their submittals accordingly. The City may select one or multiple organizations to perform these services.

Quialifications

Describe your organization’s experience and qualifications to administer Menlo Park’s BMR housing program,

including the following:

e Cover letter expressing your interest in administering the Menlo Park BMR housing program and any
information you would like to highlight.
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e Experience with other public entities including a summary of work performed, the total cost of services provided
on an annual basis, period over which the work was completed and the name, title and phone number of said
clients to be contacted as references.

e Experience processing deeds of trust, loan subordination and payoff transactions.

e Provide example documents of compliance monitoring and certifications, marketing materials, application forms,
and any other program materials the organization deems relevant.

e Relevant licenses and certifications (e.g., real estate license, housing administration certifications. etc.)

e Three references for which you currently or have previously administered their affordable housing program or
provided similar services. Please include their name, address, phone number and email.

o If applicable, provide a list of contracts/agreements that were terminated for convenience or default within the
past three years. List any litigation that now affects or may affect your organization’s ability to perform work in
the future.

e Describe your capacity to serve Spanish speaking and other English as a foreign language clients in both
written and speaking form.

Compensation

Proposals should describe how organizations intend to bill for services, including an itemized outline of all services

being proposed. Estimated costs of services should be provided separately with costs associated with that service.

Where possible, fixed costs should be itemized, such as per unit compliance monitoring. If hourly billing rates would
be charged and those rates would vary for different types of work, indicate what rates will be charged for each type
of service.

Selection process

City staff will determine the process by which the proposals are reviewed, although it is anticipated that the
information provided in the proposals, interviews with the firms, and a thorough background and reference check will
be the determining factors in making a selection. The final decision will be made by the Menlo Park City Council.
Proposed fees, experience, service delivery, capacity and other qualifications will all be important selection factors.

The City reserves the rights and options to:

Reject any or all of the submittals

Waive any of the provisions in the Request for Proposals

Issue subsequent Requests for Proposals

Cancel the Request for Proposal process

Waive any technical error in the responses it receives

Negotiate with any, all, or none of the respondents to the Request for Proposals in regard to costs, fees for
services, or to further refine the scope of services to be provided

e Award a contract or contracts to more than one organization for different services

e Edit/alter any portions of the proposal with provided notification to organization

Depending on the proposal selected and the amount of the proposed contract, City staff will present the proposed
contract and supporting documentation to the City Council for approval. The target date of May 23, 2023, for City
Council approval is subject to change.

Proposal submittal

Proposals will only be received in electronic format through the City’s PlanetBids Portal available at
menlopark.gov/rfp. The submission deadline for all proposals is 5 p.m., Friday, April 14, 2023. Please note
that organizations must be pre-registered with the City’s bidding system in order to submit their proposal.

Proposals and materials submitted will become the property of the City and will not be deemed confidential or
proprietary

Communications and questions

Should discrepancies or omissions be found in this RFP or should there be a need to clarify this RFP, questions or
comments regarding this RFP must be put in writing and received no later than 5 p.m., Friday, March 31, 2023.
Written questions may be submitted electronically through the city bid portal at menlopark.gov/RFP.

Responses from the City will be communicated in writing to all recipients of this RFP. All addenda shall become part
of this RFP. The City shall not be responsible for nor be bound by any oral instructions, interpretations or
explanations issued by the City.
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Contract term

The City intends to execute a three-year contract with the most qualified organization(s) with an option to extend on
an annual basis. The Contract(s) will be awarded at the discretion of the Menlo Park City Council.

Attachments

A. City’s standard professional services agreement
B. City’s Below Market Rate Guidelines
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ATTACHMENT A

Choose agreement type

City Manager’s Office

701 Laurel St., Menlo Park, CA 94025
tel 650-330-6620

CITY OF

MENLO PARK

Agreement #:

AGREEMENT FOR SERVICES BETWEEN
THE CITY OF MENLO PARK AND FIRST PARTY

THIS AGREEMENT made and entered into at Menlo Park, California, this ,
by and between the CITY OF MENLO PARK, a Municipal Corporation, hereinafter referred to as
"CITY," and FIRST PARTY, hereinafter referred to as “FIRST PARTY.”

WITNESSETH:

WHEREAS, CITY desires to retain FIRST PARTY to provide certain professional services for CITY in
connection with that certain project called: click here to enter text

WHEREAS, FIRST PARTY is licensed to perform said services and desires to and does hereby
undertake to perform said services.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS, PROMISES AND
CONDITIONS of each of the parties hereto, it is hereby agreed as follows:

1. SCOPE OF WORK

In consideration of the payment by CITY to FIRST PARTY, as hereinafter provided, FIRST PARTY
agrees to perform all the services as set forth in Exhibit "A," Scope of Services.

2. SCHEDULE FOR WORK

FIRST PARTY's proposed schedule for the various services required pursuant to this agreement will
be as set forth in Exhibit "A," Scope of Services. CITY will be kept informed as to the progress of work
by written reports, to be submitted monthly or as otherwise required in Exhibit "A.” Neither party shall
hold the other responsible for damages or delay in performance caused by acts of God, strikes,
lockouts, accidents or other events beyond the control of the other, or the other's employees and
agents.

FIRST PARTY shall commence work immediately upon receipt of a "Notice to Proceed" from CITY.
The "Notice to Proceed" date shall be considered the "effective date" of the agreement, as used
herein, except as otherwise specifically defined. FIRST PARTY shall complete all the work and deliver
to CITY all project related files, records, and materials within one month after completion of all of
FIRST PARTY's activities required under this agreement.

3. PROSECUTION OF WORK

FIRST PARTY will employ a sufficient staff to prosecute the work diligently and continuously and will
complete the work in accordance with the schedule of work approved by the CITY. (See Exhibit "A,"
Scope of Services).
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COMPENSATION AND PAYMENT

. CITY shall pay FIRST PARTY an all-inclusive fee that shall not exceed $enter amount as described in
Exhibit "A," Scope of Services. All payments shall be inclusive of all indirect and direct charges to the
Project incurred by FIRST PARTY. The CITY reserves the right to withhold payment if the City
determines that the quantity or quality of the work performed is unacceptable.

. FIRST PARTY's fee for the services as set forth herein shall be considered as full compensation for all
indirect and direct personnel, materials, supplies and equipment, and services incurred by FIRST PARTY
and used in carrying out or completing the work.

. Payments shall be monthly for the invoice amount or such other amount as approved by CITY. As each
payment is due, the FIRST PARTY shall submit a statement describing the services performed to CITY.
This statement shall include, at a minimum, the project title, agreement number, the title(s) of personnel
performing work, hours spent, payment rate, and a listing of all reimbursable costs. CITY shall have the
discretion to approve the invoice and the work completed statement. Payment shall be for the invoice
amount or such other amount as approved by CITY.

. Payments are due upon receipt of written invoices. CITY shall have the right to receive, upon request,
documentation substantiating charges billed to CITY. CITY shall have the right to perform an audit of the
FIRST PARTY's relevant records pertaining to the charges.

EQUAL EMPLOYMENT OPPORTUNITY

. FIRST PARTY, with regard to the work performed by it under this agreement shall not discriminate on
the grounds of race, religion, color, national origin, sex, handicap, marital status or age in the retention
of sub-consultants, including procurement of materials and leases of equipment.

. FIRST PARTY shall take affirmative action to insure that employees and applicants for employment
are treated without regard to their race, color, religion, sex, national origin, marital status or handicap.
Such action shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment advertising; layoff or termination; rates of pay or other forms of compensation and
selection for training including apprenticeship.

. FIRST PARTY shall post in prominent places, available to employees and applicants for employment,
notices setting forth the provisions of this non-discrimination clause.

. FIRST PARTY shall state that all qualified applications will receive consideration for employment
without regard to race, color, religion, sex, national origin, marital status or handicap.

. FIRST PARTY shall comply with Title VI of the Civil Rights Act of 1964 and shall provide such reports
as may be required to carry out the intent of this section.

FIRST PARTY shall incorporate the foregoing requirements of this section in FIRST PARTY’s
agreement with all sub-consultants.

ASSIGNMENT OF AGREEMENT AND TRANSFER OF INTEREST

. FIRST PARTY shall not assign this agreement, and shall not transfer any interest in the same (whether
by assignment or novation), without prior written consent of the CITY thereto, provided, however, that
claims for money due or to become due to the FIRST PARTY from the CITY under this agreement may
be assigned to a bank, trust company, or other financial institution without such approval. Notice of an
intended assignment or transfer shall be furnished promptly to the CITY.

In the event there is a change of more than 30 percent of the stock ownership or ownership in FIRST
PARTY from the date of this agreement is executed, then CITY shall be notified before the date of said
change of stock ownership or interest and CITY shall have the right, in event of such change in stock
ownership or interest, to terminate this agreement upon notice to FIRST PARTY. In the event CITY is
not notified of any such change in stock ownership or interest, then upon knowledge of same, it shall
be deemed that CITY has terminated this agreement.
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INDEPENDENT WORK CONTROL

It is expressly agreed that in the performance of the service necessary for compliance with this
agreement, FIRST PARTY shall be and is an independent contractor and is not an agent or employee
of CITY. FIRST PARTY has and shall retain the right to exercise full control and supervision of the
services and full control over the employment, direction, compensation and discharge of all persons
assisting FIRST PARTY in the performance of FIRST PARTY's services hereunder. FIRST PARTY
shall be solely responsible for its own acts and those of its subordinates and employees.

CONSULTANT QUALIFICATIONS

It is expressly understood that FIRST PARTY is licensed and skilled in the professional calling
necessary to perform the work agreed to be done by it under this agreement and CITY relies upon the
skill of FIRST PARTY to do and perform said work in a skillful manner usual to the profession. The
acceptance of FIRST PARTY's work by CITY does not operate as a release of FIRST PARTY from
said understanding.

NOTICES

All notices hereby required under this agreement shall be in writing and delivered in person or sent by
certified mail, postage prepaid or by overnight courier service. Notices required to be given to CITY
shall be addressed as follows:

Department Head
Department

City of Menlo Park

701 Laurel St.

Menlo Park, CA 94025
650-330-xxxx

Email

Notices required to be given to FIRST PARTY shall be addressed as follows:
Name

Company

Address

City, State Zip

Phone

Email

Provided that any party may change such address by notice, in writing, to the other party and
thereafter notices shall be addressed and transmitted to the new address.

. HOLD HARMLESS

The FIRST PARTY shall defend, indemnify and hold harmless the CITY, its subsidiary agencies, their
officers, agents, employees and servants from all claims, suits or actions that arise out of, pertain to, or
relate to the negligence, recklessness, or willful misconduct of the FIRST PARTY brought for, or on
account of, injuries to or death of any person or damage to property resulting from the performance of
any work required by this agreement by FIRST PARTY, its officers, agents, employees and servants.
Nothing herein shall be construed to require the FIRST PARTY to defend, indemnify or hold harmless
the CITY, its subsidiary agencies, their officers, agents, employees and servants against any
responsibility to liability in contravention of Section 2782.8 of the California Civil Code.
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11. INSURANCE

A. FIRST PARTY shall not commence work under this agreement until all insurance required under this
Section has been obtained and such insurance has been approved by the City, with certificates of
insurance evidencing the required coverage.

B. There shall be a contractual liability endorsement extending the FIRST PARTY's coverage to include
the contractual liability assumed by the FIRST PARTY pursuant to this agreement. These certificates
shall specify or be endorsed to provide that thirty (30) days' notice must be given, in writing, to the
CITY, at the address shown in Section 9, of any pending cancellation of the policy. FIRST PARTY shall
notify CITY of any pending change to the policy. All certificates shall be filed with the City.

1. Workers' compensation and employer's liability insurance:
The FIRST PARTY shall have in effect during the entire life of this agreement workers'
compensation and Employer's Liability Insurance providing full statutory coverage. In signing this
agreement, the FIRST PARTY makes the following certification, required by Section 18161 of the
California Labor Code: "I am aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for workers' compensation or to
undertake self-insurance in accordance with the provisions of the Code, and | will comply with such
provisions before commencing the performance of the work of this agreement" (not required if the
FIRST PARTY is a Sole Proprietor).

2. Liability insurance:
The FIRST PARTY shall take out and maintain during the life of this agreement such Bodily Injury
Liability and Property Damage Liability Insurance (Commercial General Liability Insurance) on an
occurrence basis as shall protect it while performing work covered by this agreement from any and
all claims for damages for bodily injury, including accidental death, as well as claims for property
damage which may arise from the FIRST PARTY's operations under this agreement, whether such
operations be by FIRST PARTY or by any sub-consultant or by anyone directly or indirectly
employed by either of them. The amounts of such insurance shall be not less than one million
dollars ($1,000,000) per occurrence and one million dollars ($1,000,000) in aggregate, or one
million dollars ($1,000,000) combined single limit bodily injury and property damage for each
occurrence. FIRST PARTY shall provide the CITY with acceptable evidence of coverage, including
a copy of all declarations of coverage exclusions. FIRST PARTY shall maintain Automobile Liability
Insurance pursuant to this agreement in an amount of not less than one million dollars ($1,000,000)
for each accident combined single limit or not less than one million dollars ($1,000,000) for any one
(1) person, and one million dollars ($1,000,000) for any one (1) accident, and Three Hundred
Thousand Dollars, ($300,000) property damage.

3. Professional liability insurance:
FIRST PARTY shall maintain a policy of professional liability insurance, protecting it against claims
arising out of the negligent acts, errors, or omissions of FIRST PARTY pursuant to this agreement,
in the amount of not less than one million dollars ($1,000,000) per claim and in the aggregate. Said
professional liability insurance is to be kept in force for not less than one (1) year after completion
of services described herein.

C. CITY and its subsidiary agencies, and their officers, agents, employees and servants shall be named
as additional insured on any such policies of Commercial General Liability and Automobile Liability
Insurance, (but not for the Professional Liability and workers' compensation), which shall also contain a
provision that the insurance afforded thereby to the CITY, its subsidiary agencies, and their officers,
agents, employees, and servants shall be primary insurance to the full limits of liability of the policy,
and that if the CITY, its subsidiary agencies and their officers and employees have other insurance
against a loss covered by a policy, such other insurance shall be excess insurance only.

D. In the event of the breach of any provision of this Section, or in the event any notice is received which
indicates any required insurance coverage will be diminished or canceled, CITY, at its option, may,
notwithstanding any other provision of this agreement to the contrary, immediately declare a material
breach of this agreement and suspend all further work pursuant to this agreement.

E. Before the execution of this agreement, any deductibles or self-insured retentions must be declared to
and approved by CITY.
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12.

PAYMENT OF PERMITS/LICENSES

Contractor shall obtain any license, permit, or approval if necessary from any agency whatsoever for
the work/services to be performed, at his/her own expense, before commencement of said
work/services or forfeit any right to compensation under this agreement.

13.

RESPONSIBILITY AND LIABILITY FOR SUB-CONSULTANTS AND/OR SUBCONTRACTORS

Approval of or by CITY shall not constitute nor be deemed a release of responsibility and liability of
FIRST PARTY or its sub-consultants and/or subcontractors for the accuracy and competency of the
designs, working drawings, specifications or other documents and work, nor shall its approval be
deemed to be an assumption of such responsibility by CITY for any defect in the designs, working
drawings, specifications or other documents prepared by FIRST PARTY or its sub-consultants and/or
subcontractors.

14.

OWNERSHIP OF WORK PRODUCT

Work products of FIRST PARTY for this project, which are delivered under this agreement or which are
developed, produced and paid for under this agreement, shall become the property of CITY. The reuse
of FIRST PARTY’s work products by City for purposes other than intended by this agreement shall be at
no risk to FIRST PARTY.

15.

REPRESENTATION OF WORK

Any and all representations of FIRST PARTY, in connection with the work performed or the information
supplied, shall not apply to any other project or site, except the project described in Exhibit "A" or as
otherwise specified in Exhibit "A."

16.

TERMINATION OF AGREEMENT

. The rights and remedies of the CITY provided in this Section are in addition to any other rights and

CITY may give thirty (30) days written notice to FIRST PARTY, terminating this agreement in whole or in
part at any time, either for CITY's convenience or because of the failure of FIRST PARTY to fulfill its
contractual obligations or because of FIRST PARTY's change of its assigned personnel on the project
without prior CITY approval. Upon receipt of such notice, FIRST PARTY shall:

1. Immediately discontinue all services affected (unless the notice directs
otherwise); and

2. Deliver to the CITY all data, drawings, specifications, reports, estimates, summaries, and such other
information and materials as may have been accumulated or produced by FIRST PARTY in
performing work under this agreement, whether completed or in process.

If termination is for the convenience of CITY, an equitable adjustment in the contract price shall be made,
but no amount shall be allowed for anticipated profit on unperformed services.

If the termination is due to the failure of FIRST PARTY to fulfill its agreement, CITY may take over the
work and prosecute the same to completion by agreement or otherwise. In such case, FIRST PARTY
shall be liable to CITY for any reasonable additional cost occasioned to the CITY thereby.

If, after notice of termination for failure to fulfill agreement obligations, it is determined that FIRST PARTY
had not so failed, the termination shall be deemed to have been effected for the convenience of the
CITY. In such event, adjustment in the contract price shall be made as provided in Paragraph B of this
Section.

remedies provided by law or under this agreement.

Subiject to the foregoing provisions, the CITY shall pay FIRST PARTY for services performed and
expenses incurred through the termination date.
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17. INSPECTION OF WORK
Itis FIRST PARTY's obligation to make the work product available for CITY's inspections and periodic
reviews upon request by CITY.

18. COMPLIANCE WITH LAWS
It shall be the responsibility of FIRST PARTY to comply with all State and Federal Laws applicable to the
work and services provided pursuant to this agreement, including but not limited to compliance with
prevailing wage laws, if applicable.

19. BREACH OF AGREEMENT

A. This agreement is governed by applicable federal and state statutes and regulations. Any material
deviation by FIRST PARTY for any reason from the requirements thereof, or from any other provision of
this agreement, shall constitute a breach of this agreement and may be cause for termination at the
election of the CITY.

B. The CITY reserves the right to waive any and all breaches of this agreement, and any such waiver shall
not be deemed a waiver of any previous or subsequent breaches. In the event the CITY chooses to
waive a particular breach of this agreement, it may condition same on payment by FIRST PARTY of
actual damages occasioned by such breach of agreement.

20. SEVERABILITY
The provisions of this agreement are severable. If any portion of this agreement is held invalid by a court
of competent jurisdiction, the remainder of the agreement shall remain in full force and effect unless
amended or modified by the mutual consent of the parties.

21. CAPTIONS
The captions of this agreement are for convenience and reference only and shall not define, explain,
modify, limit, exemplify, or aid in the interpretation, construction, or meaning of any provisions of this
agreement.

22. LITIGATION OR ARBITRATION
In the event that suit or arbitration is brought to enforce the terms of this agreement, the prevailing party
shall be entitled to litigation costs and reasonable attorneys' fees. The Dispute Resolution provisions are
set forth on Exhibit "B," ‘Dispute Resolution’ attached hereto and by this reference incorporated herein.

23. RETENTION OF RECORDS
Contractor shall maintain all required records for three years after the City makes final payment and all
other pending matters are closed, and shall be subject to the examination and /or audit of the City, a
federal agency, and the state of California.

24. TERM OF AGREEMENT

This agreement shall remain in effect for the period of Select start date through Select end date unless
extended, amended, or terminated in writing by CITY.
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25. ENTIRE AGREEMENT

This document constitutes the sole agreement of the parties hereto relating to said project and states the
rights, duties, and obligations of each party as of the document's date. Any prior agreement, promises,
negotiations, or representations between parties not expressly stated in this document are not binding.
All modifications, amendments, or waivers of the terms of this agreement must be in writing and signed
by the appropriate representatives of the parties to this agreement.

26. STATEMENT OF ECONOMIC INTEREST

contract.

execution of the agreement.

Consultants, as defined by Section 18701 of the Regulations of the Fair Political Practices Commission,
Title 2, Division 6 of the California Code of Regulations, are required to file a Statement of Economic
Interests with 30 days of approval of a contract services agreement with the City of its subdivisions, on
an annual basis thereafter during the term of the contract, and within 30 days of completion of the

Based upon review of the Consultant’s Scope of Work and determination by the City Manager, it is
determined that Consultant Choose an item required to file a Statement of Economic Interest. A
statement of Economic Interest shall be filed with the City Clerk’s office no later than 30 days after the

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and year first above

written.

FOR FIRST PARTY:

Signature

Date

Printed name

Tax ID#

APPROVED AS TO FORM:

Title

Nira F. Doherty, City Attorney

FOR CITY OF MENLO PARK:

Signature Authority, Title

ATTEST:

Judi A. Herren, City Clerk

Date

Date

Date

PageR-A-5¢"



ATTACHMENT A
8

EXHIBIT “A” — SCOPE OF SERVICES

A1.SCOPE OF WORK

FIRST PARTY agrees to provide consultant services for CITY’s Department. In the event of any
discrepancy between any of the terms of the FIRST PARTY’s proposal and those of this agreement, the
version most favorable to the CITY shall prevail. FIRST PARTY shall provide the following services:

Provide general consultant services for projects as determined by the CITY. The detailed scope of work

for each task the CITY assigns the consultant shall be referred to as Exhibit A -1, which will become part
of this agreement. A notice to proceed will be issued separately for each separate scope of work agreed
to between the CITY and FIRST PARTY.

FIRST PARTY agrees to perform these services as directed by the CITY in accordance with the
standards of its profession and CITY’s satisfaction.

A2.COMPENSATION

CITY hereby agrees to pay FIRST PARTY at the rates to be negotiated between FIRST PARTY and
CITY as detailed in Exhibit A-1. The actual charges shall be based upon (a) FIRST PARTY’s standard
hourly rate for various classifications of personnel; (b) all fees, salaries and expenses to be paid to
engineers, consultants, independent contractors, or agents employed by FIRST PARTY:; and shall (c)
include reimbursement for mileage, courier and plan reproduction. The total fee for each separate Scope
of Work agreed to between the CITY and FIRST PARTY shall not exceed the amount shown in Exhibit
A-1.

FIRST PARTY shall be paid within thirty (30) days after approval of billing for work completed and
approved by the CITY. Invoices shall be submitted containing all information contained in Section A5
below. In no event shall FIRST PARTY be entitled to compensation for extra work unless an approved
change order, or other written authorization describing the extra work and payment terms, has been
executed by CITY before the commencement of the work.

A3.SCHEDULE OF WORK

FIRST PARTY’S proposed schedule for the various services required will be set forth in Exhibit A-1.

A4.CHANGES IN WORK -- EXTRA WORK

In addition to services described in Section A1, the parties may from time to time agree in writing that
FIRST PARTY, for additional compensation, shall perform additional services including but not limited to:
¢ Change in the services because of changes in scope of the work.

e Additional tasks not specified herein as required by the CITY.

The CITY and FIRST PARTY shall agree in writing to any changes in compensation and/or changes in
FIRST PARTY’s services before the commencement of any work. If FIRST PARTY deems work he/she
has been directed to perform is beyond the scope of this agreement and constitutes extra work, FIRST
PARTY shall immediately inform the CITY in writing of the fact. The CITY shall make a determination as
to whether such work is in fact beyond the scope of this agreement and constitutes extra work. In the
event that the CITY determines that such work does constitute extra work, it shall provide compensation
to the FIRST PARTY in accordance with an agreed cost that is fair and equitable. This cost will be
mutually agreed upon by the CITY and FIRST PARTY. A supplemental agreement providing for such
compensation for extra work shall be negotiated between the CITY and the FIRST PARTY. Such
supplemental agreement shall be executed by the FIRST PARTY and may be approved by the City
Manager upon recommendation of the Project Manager's title.
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A5.BILLINGS

FIRST PARTY’s bills shall include the following information: A brief description of services performed,
project title and the agreement number; the date the services were performed; the number of hours
spent and by whom; the current contract amount; the current invoice amount;

Except as specifically authorized by CITY, FIRST PARTY shall not bill CITY for duplicate services
performed by more than one person. In no event shall FIRST PARTY submit any billing for an amount in
excess of the maximum amount of compensation provided in Section A2.

The expenses of any office, including furniture and equipment rental, supplies, salaries of employees,
telephone calls, postage, advertising, and all other expenses incurred by FIRST PARTY in the
performances of this agreement shall be incurred at the FIRST PARTY’s discretion. Such expenses shall
be FIRST PARTY’s sole financial responsibility.
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EXHIBIT “B” - DISPUTE RESOLUTION

B1.0

B2.0
B2.1

B3.0
B3.1

B3.2

B3.3

B3.4

B3.5

B3.6

B3.7

B3.8

B3.9

B3.10

All claims, disputes and other matters in question between the FIRST PARTY and CITY arising out
of, or relating to, the contract documents or the breach thereof, shall be resolved as follows:

Mediation

The parties shall attempt in good faith first to mediate such dispute and use their best efforts to reach
agreement on the matters in dispute. After a written demand for non-binding mediation, which shall
specify in detail the facts of the dispute, and within ten (10) days from the date of delivery of the
demand, the matter shall be submitted to a mutually agreeable mediator. The Mediator shall hear the
matter and provide an informal opinion and advice, none of which shall be binding upon the parties,
but is expected by the parties to help resolve the dispute. Said informal opinion and advice shall be
submitted to the parties within twenty (20) days following written demand for mediation. The
Mediator’s fee shall be shared equally by the parties. If the dispute has not been resolved, the matter
shall be submitted to arbitration in accordance with Paragraph B3.1.

Arbitration

Any dispute between the parties that is to be resolved by arbitration as provided in Paragraph B2.1
shall be settled and decided by arbitration conducted by the American Arbitration Association in
accordance with the Construction Industry Arbitration Rules of the American Arbitration Association,
as then in effect, except as provided below. Any such arbitration shall be held before three arbitrators
who shall be selected by mutual agreement of the parties; if agreement is not reached on the
selection of the arbitrators within fifteen (15) days, then such arbitrator(s) shall be appointed by the
presiding Judge of the court of jurisdiction of the agreement.

The provisions of the Construction Industry Arbitration Rules of the American Arbitration Association
shall apply and govern such arbitration, subject, however to the following:

Any demand for arbitration shall be writing and must be made within a reasonable time after the
claim, dispute or other matter in question as arisen. In no event shall the demand for arbitration be
made after the date that institution of legal or equitable proceedings based on such claim, dispute or
other matter would be barred by the applicable statute of limitations.

The arbitrator or arbitrators appointed must be former or retired judges, or attorneys at law with last
ten (10) years’ experience in construction litigation.

All proceedings involving the parties shall be reported by a certified shorthand court reporter, and
written transcripts of the proceedings shall be prepared and made available to the parties.

The arbitrator or arbitrators must be made within and provide to the parties factual findings and the
reasons on which the decisions of the arbitrator or arbitrators is based.

Final decision by the arbitrator or arbitrators must be made within ninety (90) days from the date of
the arbitration proceedings are initiated.

The prevailing party shall be awarded reasonable attorneys’ fees, expert and non-expert withess
costs and expenses, and other costs and expenses incurred in connection with the arbitration, unless
the arbitrator or arbitrators for good cause determine otherwise.

Costs and fees of the arbitrator or arbitrators shall be borne by the non-prevailing party, unless the
arbitrator or arbitrators for good cause determine otherwise.

The award or decision of the arbitrator or arbitrators, which may include equitable relief, shall be final,
and judgment may be entered on it in accordance with applicable law in any court having jurisdiction
over the matter.
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RESOLUTION NO. 6708

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MENLO PARK
ADOPTING REVISIONS TO THE BELOW MARKET RATE HOUSING
PROGRAM GUIDELINES

WHEREAS, the City of Menlo Park (“City”) established the Below Market Rate Housing Program
Guidelines (“Guidelines”) on the twelfth day of January, 1988; and

WHEREAS, the need to facilitate affordable housing opportunities for extremely low, very low,
low and moderate-income households remain in Menlo Park; and

WHEREAS, the City strives to continue improving the implementation of the Below Market Rate
Housing Program with continued updates to the program guidelines; and

WHEREAS, the City affirms its commitment to providing affordable housing opportunities to
income-qualifying households; and

WHEREAS, the proposed modifications to the Guidelines ensure the City is proactively improving
current practices for its affordable housing programs; and

WHEREAS, the Housing Commission reviewed and recommended the City Council adopt the
proposed changes to the Guidelines at its meeting on the second day of February, 2022; and

NOW, THEREFORE, BE IT RESOLVED, that the City Council of Menlo Park hereby adopts
revisions to the Below Market Rate Housing Program Guidelines recommended by staff and
Housing Commission, and presented to the City Council on the first day of March, 2022,
incorporated herein as Exhibit A, govern the operation of the program from this date forward.

I, Judi A. Herren, City Clerk of Menlo Park, do hereby certify that the above and foregoing City
Council resolution was duly and regularly passed and adopted at a meeting by said City Council
on the first day of March, 2022, by the following votes:

AYES: Combs, Mueller, Nash, Taylor, Wolosin
NOES: None
ABSENT: None
ABSTAIN: None

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the Official Seal of said City
on this third day of March, 2022.

DocuSigned by:

Niadl

39280A20D0BE491...

Judi A. Herren, City Clerk
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CITY OF MENLO PARK
BELOW MARKET RATE HOUSING PROGRAM
GUIDELINES

Income Limits/Section 15, Tables A and B Updated for 2021-22
Originally Adopted by City Council on January 12, 1988

Revised by City Council on the following dates:
e December 17, 2002 (No Resolution)
March 25, 2003 (Resolution No. 5433)
January 13, 2004 (No Resolution)
March 22, 2005 (Resolution No. 5586)
March 2, 2010 (Resolution No. 5915)
May 10, 2011 (No Resolution)
May 6, 2014 (Resolution No. 6196)
April 17, 2018 (Resolution No. 6432)
June 19, 2018 (Resolution No. 6446)
March 1, 2022 (Resolution No. 0000)
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BELOW MARKET RATE HOUSING PROGRAM GUIDELINES
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1. OVERVIEW

The high cost and scarcity of housing in Menlo Park have been caused in large
part because the number of jobs in Menlo Park has grown, but the supply of housing
has not increased significantly. A majority of new employees earn low- and moderate-
incomes and are most severely impacted by the lack of affordable housing in Menlo
Park. Because of the high cost of housing, families who seek to live in Menlo Park
cannot afford to purchase homes here and are forced to rent. Many renters pay a
disproportionately high amount of their incomes in rent.

1.1 Purpose. The City of Menlo Park's Below Market Rate (“BMR”) Housing
Program is intended to increase the housing supply for households that have very low,
low- and moderate-incomes compared to the median income for San Mateo County.
The primary objective is to obtain actual housing units, either "rental" or "for sale," rather
than equivalent cash.

1.2 Enabling Legislation. The BMR Housing Program is governed by
Chapter 16.96 of the Municipal Code. The BMR Housing Program is administered under
these BMR Housing Program Guidelines (“Guidelines”).

2. BMR HOUSING AGREEMENT AND REVIEW PROCESS

21 BMR Housing Agreement. Before acceptance of plans for review by the
City of Menlo Park staff, a developer should provide a proposal for meeting the
requirements of the BMR Housing Program. The proposal should include one or a
combination of the following alternatives: a) Provision of BMR units on site; and/or b)
Provision of BMR units off-site; and/or c) Payment of an in-lieu fee. These alternatives
are listed in order of preference.

2.2 Review Steps. The following review steps apply to most development
projects:

o City staff will review a BMR For-Sale Agreement or an Affordability
Housing Agreement (either, a “BMR Housing Agreement”), that has been
prepared by the developer’s attorney on a form substantially similar to that
provided by the City and shall make a recommendation with respect to it
to the Housing Commission, and, if applicable, to the Planning
Commission and/or the City Council. The City Attorney must approve as
to form the BMR Housing Agreement prior to its review by the Planning
Commission.

e The City Council grants approval of the BMR Housing Agreement for
projects which it reviews. For all other projects, the BMR Housing
Agreement shall be approved by the entity having final approval authority
over the project.
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3. REQUIREMENTS FOR DEVELOPMENTS BY TYPE

3.1 Commercial Developments. The BMR Housing Program requires
commercial developments which bring employees to Menlo Park to provide BMR units
or to contribute to the BMR Housing Fund that is set up to increase the stock of housing
for very low, low and moderate income households, with preference for workers whose
employment is located in the City of Menlo Park, and for City residents.

3.1.1 Commercial Development Requirements. Commercial buildings
of 10,000 square feet or more gross floor area are required to mitigate the demand for
affordable housing created by the commercial development project. In order to do so, it
is preferred that a commercial development project provide BMR housing on-site (if
allowed by zoning) or off-site (if on-site BMR units are infeasible). A density bonus of up
to 15% above the density otherwise allowed by zoning may be permitted when BMR
housing is provided on-site. The BMR Housing Agreement will detail the BMR Housing
Program participation of a particular development.

Although the provision of actual BMR units is strongly preferred, it is not always possible
to provide BMR housing units. In such cases, the developer shall pay a commercial in-
lieu fee rather than provide actual BMR housing units. Commercial in-lieu fees must be
paid prior to the issuance of a building permit.

Commercial in-lieu fees are charged at different rates to two groups based on the
employee housing demand the uses produce. Group A uses are office and research and
development ("R&D”). Group B uses are all other uses not in Group A.

Commercial in-lieu fee rates are adjusted annually on July 1st. The amount of the
adjustment is based on a five-year moving average of the percentage increase in the
Consumer Price Index (Shelter Only) for All Urban Consumers in the San Francisco-
Oakland-San Jose area. Refer to Section 15, Table D, for the Commercial In-lieu Fee
Rates, which may be updated by City staff from time to time.

3.1.2 Applicability. The BMR Housing Program applies to conditional
use permits, conditional development permits, planned development permits,
subdivision approvals, architectural control approvals, variance approvals and building
permits for any commercial development. The BMR Housing Program also applies to
the construction of any new square footage or any square footage that is converted from
an exempt use to a non-exempt use. Finally, the BMR Housing Program applies to the
conversion of floor area from a less intensive use (Commercial/Industrial uses) to a more
intensive use (Office/R&D).

3.1.3 Exemptions. The following are exempted from the BMR Housing
Program:

(a) Private schools and churches;
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(b) Public facilities;
(c) Commercial development projects of less than 10,000 square feet; and
(d) Projects that generate few or no employees.

3.2 Residential Developments. The BMR Housing Program requires
residential developments which use scarce residentially zoned land in Menlo Park to
provide BMR units or to contribute to the BMR Housing Fund. The BMR Housing Fund
is set up to increase the stock of housing for very low-, low- and moderate-income
families, with preference for workers whose employment is located in the City of Menlo
Park, and for City residents.

3.2.1 Residential Development Requirements. Residential
developments of five or more units are subject to the requirements of the BMR Housing
Program. These requirements also apply to condominium conversions of five units or
more. As part of the application for a residential development of five or more units, the
developer must submit a BMR Housing Agreement, in a form substantially similar to that
provided by the City, which details the developer's plan for participation in the BMR
Housing Program. No building permit or other land use authorization may be issued or
approved by the City unless the requirements of the BMR Program have been satisfied.

3.2.2 Condominium Conversions. If an apartment complex already
participating in the BMR Housing Program elects to convert the complex to
condominiums, then the existing BMR rental apartments shall be converted to BMR
condominium units under the BMR Housing Program.

When market rate rental units are removed from the rental housing stock for conversion
to condominiums, and they are not already participating in the BMR Housing Program,
then the project shall meet the same requirements as new developments to provide BMR
units in effect at the time of conversion. When the property owner notifies the City of the
intent to sell, the property owner shall notify any BMR tenants of such units of the
pending sale and non-renewal of lease. Such tenant(s) shall be given the right of first
refusal to purchase the unit. If the tenant seeks to purchase the unit, at the close of
escrow the unit shall exist as a for-sale BMR unit. If the tenant does not seek to
purchase, the tenant shall vacate the unit at the expiration of the current lease term and
the unit will be sold to an eligible third party according to the BMR Guidelines and held
as a for-sale BMR unit. The tenant who vacates will have priority to move to other vacant
BMR rental units in the City for two years from the date the lease expired, regardless of
the place of residence of the displaced BMR tenant.

3.3 Mixed Use Developments. Mixed use developments must comply with
the requirements for commercial developments in the commercial portion of the
development and must comply with the requirements for residential developments for
the residential portion of the development.

3.4 Required Contribution for Residential Development Projects. All
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residential developments of five units or more are required to participate in the BMR
Housing Program. The preferred BMR Housing Program contribution for all residential
developments is on-site BMR units. For rental residential development projects, the
applicant may comply with the City’s BMR requirements by providing in-lieu fees, land
dedication, off-site construction, or acquisition and rehabilitation of existing units. Any
alternative means of compliance shall be approved by the City Council upon findings
that the alternative is commensurate with the applicable on-site requirement and
complies with applicable BMR Guidelines.

For ownership residential development projects, if providing on-site BMR units is not
feasible as confirmed by the City, developers are required to pay an in-lieu fee as
described in Section 4.3. The requirements for participation increase by development
size as shown below:

One (1) to Four (4) Units. Developers are exempt from the requirements of the
BMR Housing Program.

Five (5) to Nine (9) Units. It is preferred that the developer provide one unit at
below market rate to a very low, low, or moderate income household.

Ten (10) to Nineteen (19) Units. The developer shall provide not less than 10%
of the units at below market rates to very low-, low- and moderate-income
households.

Twenty (20) or More Units. The developer shall provide not less than 15% of
the units at below market rates to very low-, low- and moderate-income
households. On a case-by-case basis, the City will consider creative proposals
for providing lower cost units available to lower income households such as
smaller unit size, duet-style, and/or attached units that are visually and
architecturally consistent with the market-rate units on the exterior, and that meet
the City’s requirements for design, materials, and interior features of BMR units.

3.4.1 Fraction of a BMR Housing Unit. If the number of BMR units
required for a residential development project includes a fraction of a unit, the developer
shall provide either a whole unit, the preferred form of participation, or make a pro rata
residential in lieu payment on account of such fraction per Section 4.3 or 4.4, as
applicable.

Example: A residential project is developed with 25 condominium units. The BMR
requirement of 15% equates to 3.75 units. The preferred BMR Housing Program
participation is four BMR units. If four BMR units are provided, the developer would pay
no in-lieu fee. Alternatively, if three BMR units are provided, the developer would have
to pay an in-lieu fee for the remaining fractional BMR unit.

4, BMR PROGRAM REQUIREMENTS FOR ON-SITE BMR UNITS, OFF-SITE
BMR UNITS AND IN-LIEU FEES

4 Page K-1.40



Resolution No. 6708
Page 8 of 29 ATTACHMENT B

4.1 On-Site BMR Units.

4.1.1 |Initial Price for For-Sale Unit. The initial selling price of BMR for-
sale units for extremely low (30% AMI), very low (50% AMI), subsidized low (60% AMI),
low (80% AMI) or moderate (120% AMI) income households is based on what is
affordable to households with incomes at the identified percentage of area median
income (“AMI”) related to household size, as established from time to time by the State
of California Housing and Community Development Department (“HCD”) for San Mateo
County. See Section 15, Table A, which may be updated by City staff from time to time.

4.1.2 Initial Price for Rental Unit. The initial monthly rental amounts for
BMR rental units will be equal to or less than thirty percent (30%) of the applicable
income limits for extremely low, very low, subsidized low, low and moderate income
households adjusted for occupancy, as established from time to time by the HCD for
San Mateo County. In no case shall the monthly rental amounts for BMR units exceed
seventy-five percent (75%) of comparable market rate rents. The maximum rent for
specific BMR units will be based on Section 15, Table B of the BMR Guidelines, which
may be updated by City staff from time to time. See also Sections 11.1.1 and 11.1.2.

The purchase or rental price for BMR units shall be established and agreed upon in
writing in the BMR Housing Agreement per Section 2.2, prior to final building inspection
for such BMR units. The provision of affordable units at extremely low, very low, low
and/or moderate income levels shall be roughly equivalent to the provision of all of the
affordable units at the low income level.

4.1.3 Bonus Unit. For each BMR unit provided, a developer shall be
permitted to build one additional market rate (bonus) unit. However, in no event shall the
total number of units in a development be more than fifteen percent (15%) over the
number otherwise allowed by zoning.

4.2 Off-Site BMR Units. If authorized by the City as described in Section 2.2,
developers may propose to provide BMR units at a site other than the proposed
development. These off-site BMR units must be provided on or before completion of the
proposed development and must provide the same number of units at below market
rates to very low, low and moderate income households as required for on-site
developments. Such units may be new or existing. Provision by the developer and
acceptance by the City of off-site units shall be described in the BMR Housing
Agreement. Size, location, amenities and condition of the BMR units shall be among the
factors considered by the City in evaluating the acceptability of the off-site BMR units.
For existing units, the developer shall be responsible for correcting, at developer’s
expense, all deficiencies revealed by detailed inspection of the premises by qualified
inspectors, including a certified pest inspector.

The initial price or rent for the BMR units shall be established as stated in Sections 4.1.1
and 4.1.2 and in accordance with the BMR Income Guidelines in Section 15 in effect at
the time the BMR unit is ready for sale or rent. Fractions of required BMR units shall be
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handled by provision of an in-lieu fee for the market rate units for which no BMR unit is
provided.

4.3 Ownership Residential In Lieu Payments Based on Sales Price.

4.3.1 Developments of Ten (10) or More Units. In developments of 10
or more units, the City will consider an in-lieu payment alternative to required BMR units
only if the developer substantiates to the City's satisfaction that the BMR units cannot
be provided on or off-site. In developments of 10 or more units which provide BMR units,
upon the close of escrow on the sale of each unit in the subdivision for which a BMR unit
has not been provided, the developer shall pay to the City an in-lieu payment calculated
at three percent (3%) of the actual sales price of each unit sold. In lieu payments for
fractions of BMR units shall be determined by disregarding any bonus units and as three
percent (3%) of selling price of each market rate unit sold if the developer substantiates
to the City's satisfaction that the BMR units cannot be provided on or off-site.

If a portion of a BMR requirement is met by a provision of BMR units, and the developer
substantiates to the City’s satisfaction that a sufficient number of BMR units cannot be
provided on or off-site, then BMR in-lieu payments will be required from the sales of the
number of market rate units (excluding bonus units) that is in proportion to the BMR
requirement that is not met.

4.3.2 Developments of Five (5) to Nine (9) Units.

Residential In-Lieu Payments Based on Sales Price. In developments
of five to nine units, the City will consider an in-lieu payment alternative to required BMR
units only if the developer cannot provide an additional BMR unit. If providing an
additional BMR unit is not feasible, developers are required to pay a residential in lieu
fee as described below.

Unit No. In lieu fee for each unit
1,2and 3 1% of the sales price
4,5and 6 2% of the sales price
7,8and 9 3% of the sales price

Example: In a development of seven units, the BMR contribution would be, in order of
preference: a) One BMR unit out of the seven units, with the possibility of a density
bonus of one unit, or, if that is not feasible, b) Three units designated to pay an in-lieu
fee of one percent (1%) of the sales price, three units to pay in-lieu fees of two percent
(2%) of their sales prices and one unit to pay three percent (3%) of its sales price.

Units paying in-lieu fees are designated so that they are distributed by unit size and
location throughout the project.
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In developments of 10 or more units which provide BMR units, upon the close of escrow
on the sale of each unit in the subdivision for which a BMR unit has not been provided,
the developer shall pay to the City an in-lieu payment calculated at three percent (3%)
of the actual sales price of each unit sold.

Example: Two possible plans to meet the BMR requirement for a project of 15 housing
units are, in order of preference: a) Two BMR units are provided, and no in-lieu fees are
paid, or b) One BMR unit is provided out of the first 10 units, one bonus unit is granted
for the provision of the BMR unit, and four units pay in-lieu fees.

Units held as rental, in-lieu fee. If the developer retains any completed
unit as a rental, either for its own account or through subsidiary or affiliated
organizations, the BMR contribution including BMR housing unit or in-lieu payment for
such unit shall be negotiated between the developer and the City. If an in-lieu fee is paid,
the market value shall be based on an appropriate appraisal by an appraiser agreed
upon by the City and the developer and paid for by the developer. The basis for such
appraisal shall be as a condominium rather than as a rental.

4.4 Rental Residential In Lieu Payments Based on Cost. The City Council
shall establish a rental residential in-lieu fee by resolution, which fee may be updated
from time to time. The fee shall be based on the cost to develop, design, construct, and
maintain a standard one-bedroom unit in Menlo Park. The fee shall also include the
proportionate costs of associated common area as well as land acquisition costs. The
fee shall be adjusted on a project-by-project basis depending on size, location and other
factors relevant to cost. The fee can be adjusted by a pre-set formula or by a consultant
selected by the City and funded by the applicant.

5. CHARACTERISTICS OF BMR UNITS

5.1 Size and Location of BMR Units. BMR housing units shall generally be
of the same proportionate size (humber of bedrooms and square footage) as the market-
rate units. The BMR units should be distributed throughout the development, and should
be indistinguishable from the exterior. BMR units shall contain standard appliances
common to new units, but need not have luxury accessories, such as Jacuzzi tubs. The
Planning Commission and/or City Council shall have the authority to waive these size,
location and appearance requirements of BMR units in order to carry out the purposes
of the BMR Housing Program and the Housing Element.

5.2 Design and Materials in BMR Units. The design and materials used in
construction of BMR units shall be of a quality comparable to other new units constructed
in the development but need not be of luxury quality.

5.3 The BMR Price Must Be Set Before Final Building Inspection. There
shall be no final inspection of BMR housing units until their purchase or rental prices
have been agreed upon in writing by the developer and the City Manager, or his or her
designee. Also, the sale or rental process will not begin until the sales price is set.
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5.3.1 Final Inspection Schedule for Smaller and Larger
Developments.

Less Than Ten (10) Units. In developments of less than 10 units with one
or more BMR units, all BMR units must pass final inspection before the last market rate
unit passes final inspection.

Ten (10) to Nineteen (19) Units. In developments of 10 or more units,
including developments that are constructed in phases, for the first 10 housing units, a
BMR unit must pass final inspection before nine market rate units may pass final
inspection. For each additional group of 10 housing units, one additional BMR unit must
pass final inspection before nine additional market rate units may pass final inspection.

Twenty (20) or More Units. In developments of 20 or more units,
including developments that are constructed in phases, for the first 10 housing units, a
BMR unit must pass final inspection before nine market rate units may pass final
inspection. In addition, two additional BMR units must pass final inspection before eight
additional market rate units may pass final inspection. For each additional group of 20
housing units, three additional BMR units must pass final inspection before 17 additional
market rate units may pass final inspection. No project or phase may pass final
inspection unless all the BMR units, which equal 15% or more of the housing units in
that phase or project, have passed final inspection for that phase or project.

Last Unit. In no case may the last market rate unit pass final inspection
before the last BMR unit has passed final inspection.

5.4 Sales Price Determination for BMR For-Sale Units. The maximum
sales price for BMR units shall be calculated as affordable to BMR households, which
are eligible by income at the time that the maximum prices are set and which are of the
smallest size eligible for the BMR units (excluding two-bedroom units, which shall be
based on incomes for two person households even when units are made available to
one person households). See Section 15, Table A, forincome eligibility limits, and Table
C, for occupancy standards, which tables may be updated by City staff from time to time.
The affordability of maximum prices will take into consideration mortgage interest rates,
minimum down payments, mortgage debt-to-income ratios and other qualifying criteria
used by lenders at the time the sales prices are set, as well as cost of insurance, taxes,
homeowners’ dues and any other necessary costs of homeownership.

5.4.1 Price Determination for Projects with Condominium Maps That
Will Rent for an Indefinite Period of Time. Projects with condominium subdivision
maps that will rent BMR units for an indefinite period shall have basic sales prices
established at the outset for such BMR units in accordance with the Guidelines. Such
initial sales prices shall be adjusted for the period between the month of completion of
the BMR units and the month of notification of intent to sell the units, with further
adjustments for improvements and deterioration per the Guidelines. The adjustments
shall be based on one-third of the increase in the Consumer Price Index (“CPI”), All
Urban Consumers, San Francisco-Oakland-San Jose, published by the U.S.
Department of Labor, Bureau of Labor Statistics, plus certain other equitable
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adjustments.

5.5 Legal Characteristics of BMR Units: Right of First Refusal and Deed
Restrictions. All BMR units shall be subject to deed restrictions and conditions which
include a right of first refusal in favor of the City for a period of 55 years under which the
City or its designee will be entitled to purchase the property at the lower of (1) market
value, or (2) the purchase price paid by seller, plus one-third of the increase (during the
period of seller's ownership) in the CPI, All Urban Consumers, San Francisco-Oakland-
San Jose, published by the U.S. Department of Labor, Bureau of Labor Statistics, plus
certain other equitable adjustments. The deed restrictions will also prohibit sales or
transfers of the property except with the written consent of the City and at a price
computed as above. Exceptions from all prohibitions against sale or transfer will include:

(1) Demonstrated unlikelihood of obtaining a qualified buyer within a
reasonable period;

(2) Transfer by termination of joint tenancy or by gift or inheritance to parents,
spouse, children, grandchildren or their issue.

The prohibition against sales or transfers will not terminate at the end of 55 years in the
event of an exempt transfer by termination of joint tenancy or by gift or inheritance to
family members. The prohibition against sales or transfers will terminate in the event of
an exempt sale or transfer when there is a demonstrated unlikelihood of obtaining a
qualified buyer within a reasonable period of time.

In the event of an exempt sale when there is a demonstrated unlikelihood of obtaining a
qualified buyer within a reasonable period of time, the seller will be entitled to receive
the lesser of (A) market value or (B) the purchase price paid by the seller plus one-third
of the increase (during the seller's ownership) in the CPI, plus certain other equitable
adjustments, as specified in the deed restrictions. The balance of the proceeds shall be
paid to the City of Menlo Park to be deposited in the BMR Housing Fund. Any transferee
pursuant to an exempt transfer by termination of joint tenancy or by gift or inheritance to
family members must reside in the BMR unit and must qualify under the income criteria
of the BMR Program at the time of the transfer of the BMR unit.

6. HOUSEHOLD DEFINITION AND CRITERIA

For purposes of sections 7 and 8 of these Guidelines, the following definition of
household and provisions establishing household composition shall apply.

6.1 Definition of Household. For the purposes of this program, “household” is
defined as all persons who occupy a housing unit. A household includes the related
family members and all the unrelated people, if any, such as lodgers, foster children,
wards, or employees who share the housing unit. A person living alone in a housing unit,
or a group of unrelated people sharing a housing unit such as partners or roomers, is
also counted as a household. To be considered a household, all applicants/household
members must live together in a home that is their primary residence. To be considered
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part of the household and included in household size, children under the age of 18
(including foster children) must reside in the home at least part-time or parents must
have at least partial (50%) custody of the child/children.

6.2 Household Requirement. To constitute a household, all members of the
applicant household must currently live together (in a location that is their primary
residence) at the time of application. Also, at the time of application and regardless of
where they currently live, all members who make up the applicant household must have
continuously lived together for a minimum of one year prior to the date of application.

6.2.1 Exceptions. Exceptions to this minimum one year joint-residency
requirement include:

e Children under the age of 18 who have recently joined the household in
conjunction with marriage, separation, or divorce, or similar family re-
organization, and for whom there is evidence of a custody agreement or
arrangement. This also applies to foster children.

¢ Children born or adopted into a household.
e Households newly formed as a result of marriage or domestic partnership.

e Other circumstances regarding the addition of a family member over the
age of 18 may be reviewed by the City or its designee.

7. ELIGIBILITY REQUIREMENTS FOR HOUSEHOLDS APPLYING TO
PURCHASE BMR UNITS

Note: Preference criteria for households entering a BMR unit lottery
drawing are identified in Section 8. The City no longer maintains a ranked
purchase waitlist. Previously ranked households have been transferred to a
legacy purchase list, as more fully set forth in Section 8.2. The provisions
identified below apply at the time of submission of an application to purchase a
BMR unit. In order for a household to be eligible at the time of submission of
application, all of the following provisions shall apply and/or be met:

71 First Time Homebuyer. All members of the applicant household
must be first time homebuyers, defined as not having owned a home as a primary
residence within the last three years prior to the date of application. A primary residence
is a property occupied by the applicant household for the majority of a calendar year. A
household may have only one primary residence. First time homebuyers include owners
of mobile homes, as well as applicants whose names are on title for properties they have
not lived in as their primary residences for the last three years (for instance rental
properties, which must be considered as part of the applicant’s eligibleassets).

7.1.1Exceptions. Exceptions to this requirement are:
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e Applicants who are current BMR homeowners and are otherwise eligible
for the BMR Housing Program, are eligible to apply for BMR ownership
opportunities and to purchase a smaller or larger home needed due to
changes in household size or family needs, such as for accessibility needs
(per Section 7.2.6, below).

e Applicants whose names were placed on the BMR Purchase Waiting List
prior to March 2, 2010.

e Applicant households that currently and/or within the last three years prior
to the date of application own homes as their primary residences more
than 50 miles outside Menlo Park city limits, that are otherwise eligible for
the BMR Housing Program.

7.2 Complete First Time Pre-Purchase Homebuyer Education. All adult
applicants/household members must complete a one-time homebuyer education
workshop, class, or counseling session. Program staff provides households with a list
of approved local organizations that provide pre-purchase homebuyer education.
Applicants choose an education provider or program from the approved list and may
choose to attend in either a group or individualized setting. It is the applicants’
responsibility to provide the City or the City’'s BMR Housing Program provider with
evidence that a pre-purchase homebuyer education workshop or session was
completed. In most cases, the education providers will provide applicants with
certificates of completion, typically good for two year, that applicants can submit to the
City’'s BMR Housing Program provider as proof that the pre-purchase education
requirement was completed. Only households that have completed the education
requirement will be invited to apply when units become available. Adult parents of
applicants living in the household need not complete the education requirement.

7.21 Prior Completion of Pre-Purchase Homebuyer Education.
Applicants who provide written evidence of having completed an approved homebuyer
education workshop, class, or counseling session within the previous twelve months
prior to the date of submission of the BMR unit purchase application are not required to
complete an additional workshop, class, or counseling session.

7.2.2 Homebuyer Education Provider. At the City’s discretion, the City
may elect to work exclusively with one or more homebuyer education
providers/organizations. The City may also choose to contract with a particular person
or organization to provide this educational component.

7.2.3 Long-Term Education or Counseling Required for Certain
Applicants. Applicants who are invited to apply to purchase BMR units and are twice
denied (on separate occasions) due to long-term or significant credit problems, will be
required to meet individually with a credit counseling professional. The applicant must
provide evidence of completion of credit counseling before they can be approved to
purchase a BMR ownership unit. The credit counseling requirement does not exclude
the applicant from applying to future BMR purchase opportunities.
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7.3  Ownership Interest. A minimum of 50% of the ownership interest in the
property must be vested in the qualifying applicant(s), regardless of income.

7.4 Income and Asset Limits for Purchasers of BMR Units. Income
eligibility limits are established by HCD for San Mateo County. Income limits are updated
on an annual basis. BMR units shall only be sold to very low, low, and moderate income
households. Only households having gross incomes at or below 120% of the AMI for
San Mateo County, adjusted for household size, are eligible to purchase and occupy
BMR for-sale units, either upon initial sale or upon any subsequent resale, as specified
in the deed restrictions. Refer to Section 15, Table A, for the income eligibility limits,
which may be updated by City staff from time to time.

An asset is a cash or non-cash item that can be converted into cash. Only households
having non-retirement assets that do not exceed the purchase price of the BMR units
are considered eligible.

e Assets Include: cash held in checking accounts, savings accounts, and
safe deposit boxes; equity in real property; cash value of stocks (including
options), bonds, Treasury bills, certificates of deposit, money market
accounts, and revocable trusts; personal property held as an investment
such as gems, jewelry, coin and art collections, antiques, and vintage
and/or luxury cars; lump sum or one-time receipts such as inheritances,
capital gains, lottery winnings, victim's restitution, and insurance
settlements; payment of funds from mortgages or deeds of trust held by
the applicant(s); boats and planes; and motor homes intended for primary
residential use.

e Assets DO NOT Include: cars and furniture (except cars and furniture held
as investments such as vintage and/or luxury cars, and antiques);
company pension and retirement plans; Keogh accounts; dedicated
education funds/savings accounts; and funds dedicated to federally
recognized retirement programs such as 401K’s and IRA’s.

Note that equity in real property or capital investments is defined as follows: the
estimated current market value of the asset less the unpaid balance on all loans secured
by the asset and all reasonable costs (e.g. broker/realtor fees) that would be incurred in
selling the asset.

7.4.1 Senior or Disabled Households That Use Assets for Living
Expenses. An exception to the income and asset limit requirement is a household
whose head is over 62 years of age, or permanently disabled and unable to work, with
assets valued up to two times the price of the BMR unit. The applicant must be able to
demonstrate that the sole use of his/her assets has been for household support for at
least the three previous years, and that the total annual household income meets the
BMR Guidelines.

8. BMR PURCHASE AND RENTAL INTEREST LIST PREFERENCE CRITERIA
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8.1 BMR Purchase and Rental Interest List Preference Criteria. A BMR
purchase and rental interest list, (herein referred to as the “interest list”), is maintained
by the City or the City's designee.

An applicant must meet the current income eligibility limit requirements (per household
size) to purchase and/or rent a BMR unit. See Section 15, Table A, for income eligibility
limits, which may be updated by City staff from time to time.

Income qualified households shall apply for available BMR units via a lottery drawing
held by the City or the City’s designee. The lottery drawing will rank applicants at random
followed by a final ranking to account for households meeting the City’s preference
criteria. All income eligible persons and households that do not qualify under one of the
preferences will receive a final lottery rank lower than persons or households meeting
preference criteria.

Preference criteria will be utilized at the time of a BMR unit drawing submission and
verified during the application process. If an applicant does not meet a preference or
cannot provide sufficient evidence establishing they meet a preference, that applicant
will lose their preference ranking. In no circumstances shall the preference criteria and/or
eligibility requirements of these Guidelines be applied in a manner that is contrary to
State and/or Federal fair housing laws.

In addition to the below criteria, a tenant of a Menlo Park BMR rental unit who is required
to vacate the BMR rental unit due to its conversion to a BMR for-sale unit, shall have
first priority for vacant BMR rental units for which the tenant is eligible and qualifies for
two years from the expiration of the lease, regardless of the place of residence of the
displaced tenant.

Preference criteria are set forth below. All preferences, aside from the accessible unit
preference, shall be given the same weight and/or ranking significance in formation of
the final lottery ranking list.

Live and/or Work Preference: The applicant household’s primary residence is within
incorporated Menlo Park or a member of the applicant household currently works or
volunteers within incorporated Menlo Park.

o Criteria for residing within incorporated Menlo Park. To qualify as living in
Menlo Park, the applicant household’s primary residence must be within
incorporated Menlo Park.

e Criteria for working within incorporated Menlo Park. To qualify as a household
that works in Menlo Park, a member of the applicant’s household must
currently work in Menlo Park at least 20 hours per week, or (if currently less
than 20 hours per week) hours worked over the course of the one year prior
to application averages a minimum of 20 hours per week.

13 Page K-1.49



Resolution No. 6708
Page 17 of 29 ATTACHMENT B

o Types of work. Work is defined as (1) owning and operating a business
at a Menlo Park location; (2) employment for wages or salary by an
employer located at a Menlo Park location; (3) contract employment
where the actual work is conducted at a Menlo Park location for one
year; (4) commission work, up to and including a 100% commission
arrangement, conducted in Menlo Park, or (5) volunteering for a
community or civic serving entity located within Menlo Park, without
receipt of compensation, wages or salary in exchange for such time
and work.

o Employer-based work. If employed for wages or salary by an
employer, working in Menlo Park is defined as the employer is located
in Menlo Park and the employment/actual work is performed within
incorporated Menlo Park.

o Owning (either wholly or in part) a residential or commercial property
for investment purposes only shall not qualify as working within
incorporated Menlo Park.

Unhoused Preference: For purposes of these Guidelines, unhoused persons may
show local residency by providing evidence that their last permanent residence was
located in Menlo Park and/or documentation from a case manager or homeless services
provider demonstrating current residency in Menlo Park, including places or structures
other than a bona fide dwelling unit (i.e. vehicle or tent).

Displacement Preference: A person or household residing within incorporated Menlo
Park for three or more years that was subsequently displaced from such housing and
does not reside in Menlo Park at the date of submission of application, shall not be
disqualified based on current lack of residency, provided they can show their
displacement was due to economic conditions beyond their control (including but not
limited to job loss, rent increase, eviction, foreclosure or other form of economic hardship
resulting in loss of housing). Evidence of such economic displacement shall be in the
form of direct evidence (i.e. job termination letter) or declarations submitted under
penalty of perjury.

Accessible Unit Preference: If the BMR unit is an accessible unit, then persons and/or
persons within a household with accessibility needs who are otherwise eligible for the
BMR unit, including by household size and income, will receive preference for units with
features serving those accessibility needs ahead of applicants without an accessibility
need. Ranking of persons and households for accessible units shall follow the below list
from highest to lowest in the order of lottery ranking:

e Person or household with an accessibility need meeting an existing Menlo
Park preference, such as live and/or work, unhoused or displacement
preference.
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e Person or household with an accessibility need not meeting an existing
Menlo Park preference

e Person or household meeting an existing Menlo Park preference

e Person or household not meeting an existing Menlo Park preference

8.2 BMR Purchase Legacy List. The City no longer maintains a ranked BMR
purchase waitlist and no longer adds persons or households to this list. To honor
households that maintained their ranking and were required to annually recertify, the
City created a BMR Purchase Legacy List. Households on the previous ranked BMR
purchase list as of January 1, 2021 were effectively notified and transferred to the BMR
Purchase Legacy List, which allows these identified households to have priority over all
other applicants. Once there are no longer any households remaining on the BMR
Purchase Legacy List (either because households on the list have been placed in units
pursuant to these Guidelines, or because households have withdrawn from the list), the
list will be considered terminated.

9. THE BMR UNIT PURCHASE PROCESS: BUYER SELECTION AND SALE
PROCEDURES

9.1 New Units and Condominium Conversions.

9.1.1 The participating developer informs the City or its designee in
writing that the BMR unit has received its final building inspection and that the BMR unit
is ready for sale and occupancy. "The City" shall mean the City Manager, or his or her
designee.

9.1.2 City of Menlo Park staff or the City's BMR Housing Program
provider inspects the BMR unit. After approval of the unit, the City or the City’s BMR
Housing Program provider writes a certifying letter that states the BMR unit meets the
BMR Housing Program's requirements and satisfies the BMR Agreement's provisions.
The certifying letter will also state the price for the BMR unit. The price for the BMR unit
will be determined based on the information described in the next three sections.

9.1.3 The City or its designee obtains necessary information for
determining the price of the BMR unit. These include, but may not be limited to, the
estimated tax figures from the developer and the County Assessor, as well as
Homeowner's Association dues, Covenants, Conditions and Restrictions, and insurance
figures from the developer. Also included will be all associated Homeowner Association
documentation.

9.1.4 Household size and income qualifications are established. In
households in which an adult holds 50% or more custody of a minor child or children
through a legally binding joint custody settlement, each such child shall count as a
person in determining the household size.
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9.1.5 The City or its designee determines the maximum price of the BMR
unit based on an income up to 120% of AMI (“AMI”) related to household size, as
established from time to time by HCD for San Mateo County, monthly housing costs
including current mortgage rates, insurance costs, homeowners' dues, taxes, closing
costs and any other consideration of costs of qualifying for a first mortgage and purchase
of the BMR unit. See Section 15, Table A, for income eligibility limits, which may be
updated by City staff from time to time. When these documents and the information
described in this and preceding sections have been received, the City will provide the
developer with a certifying letter in which the City states the price for the BMR unit,
accepts the BMR unit as available for purchase and the purchase period will commence.

9.1.6 If there is a standard pre-sale requirement by the BMR applicant's
lender for a certain percentage of units in the project to be sold before the BMR
applicant's lender will close, then the time for the City's purchase or the buyer's purchase
will be extended until that requisite number of units has closed.

9.1.7 The City may retain a realtor to facilitate the sale of the property.

9.1.8 Contact is established between the City or its designee and the
developer's representative to work out a schedule and convenient strategy for
advertisements, if needed, when the units will be open for viewing, and for when the
interested applicants may obtain detailed information about the units.

9.1.9 AIll marketing and sales procedures for BMR units must be
approved by the City and will be subject to review on a periodic basis for compliance.

9.1.10 An information packet and application forms are designed and
duplicated by the City or its designee. The developer provides information about the unit,
including a floor plan of the unit and of the building showing the location of the unit,
dimensions, appliances, amenities, and finishes.

9.1.11 The City or the City’s BMR Housing Program provider holds an
application orientation meeting(s). All person and households are invited to attend the
orientation meeting(s). Only households that are eligible by household size and have
completed the one-time pre-purchase education requirement are contacted and invited
to attend the orientation. Applications to purchase BMR units can only be obtained by
attending an application orientation meeting. At the meeting, potential applicants are
provided with the following information:

e A detailed description of the BMR Housing Program, including the rights,
restrictions, and responsibilities of owning a BMR unit.

e A complete description of the property or properties being offered for sale

including buyer eligibility requirements, the purchase price, home owner
association costs (if any), estimated property taxes, and home features.
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e An overview of the home loan application process and description of
necessary costs including down payment (if required), closing costs, real
estate taxes, and mortgage insurance.

e A description of the BMR and home loan approval process. Potential
applicants are informed they must work with one of the program’s
approved mortgage providers. Per the City’s discretion the potential
applicants are also informed of the kinds of acceptable mortgage financing,
and also of mortgage financing not allowed at that time (for instance
negative amortizing loans).

e Based on the purchase price, estimates are provided on the minimum
annual income required to purchase, as well as possible monthly housing
costs including principal and interest, property taxes, and insurance
payments.

e A step-by-step explanation of the BMR purchase application. If there are
several sizes of units for which applicants may be eligible, applicants are
instructed where to indicate their unit size preferences.

Potential applicants are invited to ask questions. Meeting attendees are invited to sign
up to tour the property or properties for sale. Attendees are given applications and a
reasonable deadline to submit their completed applications.

9.1.12 Completed applications are submitted to the City or its designee
along with income and asset verifications.

9.1.13 When the application period closes, the City or its designee reviews
the completed applications. The complete, eligible, qualifying applications are ranked
according to legacy list order and/or lottery ranking.

9.1.14 If the leading applicant for a unit fails to contact the developer,
provide a deposit, or obtain appropriate financing within the period of time specified in
the notification letter, the City or its designee will contact the next household on the list.

9.1.15 The City of Menlo Park or its designee submits to the title insurance
company the Grant Deed, BMR Agreement and Deed Restrictions, and Request for
Notice to be recorded with the deed to the property.

9.1.16 The developer shall be free to sell a BMR unit without restriction as
to price or qualification of buyer if all of the following criteria are met, unless the BMR
applicant's lender has a loan condition that a specific number of units in the development
must be sold before the loan can be approved: (1) the City and the developer are unable
to obtain a qualified buyer within six months after the City has provided written notice
both certifying that the unit is available for purchase and setting the price for the BMR
unit, (2) the City or its designee does not offer to purchase the BMR unit within said six
months period, and complete said purchase within not more than 60 days following the
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end of the six month period, (3) the developer has exercised reasonable good faith
efforts to obtain a qualified buyer. A qualified buyer is a buyer who meets the eligibility
requirements of the BMR Housing Program and who demonstrates the ability to
complete the purchase of the BMR unit. Written notice of availability shall be delivered
to the City Manager, City of Menlo Park, 701 Laurel Street, Menlo Park, CA 94025.
Separate written notice of availability shall also be delivered to the City Manager, City of
Menlo Park, 701 Laurel Street, Menlo Park, CA 94025.

10. OCCUPANCY REQUIREMENTS FOR OWNER-OCCUPIED BMR UNITS

10.1 Primary Residence. The owners listed on title to the BMR property must
occupy it as their primary residence and remain in residence for the duration of the Deed
Restrictions (55 years). Occupancy is defined as a minimum stay of 10 months in every
12 month period. BMR owners may not terminate occupancy of the BMR property and
allow the property to be occupied by a relative, friend, or tenant. Failure of the purchaser
to maintain a homeowner’s property tax exemption shall be construed as evidence that
the BMR property is not the primary place of residence of the purchaser. As necessary,
the City may request that BMR owners provide evidence that their units are currently
occupied by them as their primary residences. Examples of such evidence may include
current copies of any of the following: homeowner’s insurance, car/vehicle registration,
and utility bills.

10.2 Refinancing and BMR Valuations. BMR owners may refinance the debt
on their property at any time following purchase, however, they must contact the City’s
designated BMR Housing Program provider first, prior to a refinance or equity line. The
City’s BMR Housing Program provider will provide the owner with clear instructions to
ensure program compliance. At that time and at any other time the owner requests it,
the BMR Housing Program provider will provide the owner and/or the lender with the
current BMR value of the home, in accordance with the formula specified in the Deed
Restrictions. Only the City's BMR Housing Program provider can determine the
appraised value of a BMR unit and it is the owner’s responsibility to inform their lender
that the property is a BMR unit. BMR owners are not allowed to take out loans against
their property that exceed the BMR value of the home. There is a fee for refinancing a
BMR unit that is set by the City’s BMR Housing Program provider.

10.3 Transfers of Title. Prior to adding an additional person to title or
transferring title to the BMR unit, BMR owners must contact the City for clear instructions
to ensure program compliance.

The following transfers of title are exempt from the City’s right of first refusal and do NOT
re-start the 55 year deed restriction clock:

e Transfer by devise or inheritance to the owner’s spouse.
e Transfer of title by an owner’s death to a surviving joint tenant, tenant in

common, or a surviving spouse of community property (that is, another
owner already on title).
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e Transfer of title to a spouse as part of divorce or dissolution proceedings.

e Transfer of title or an interest in the property to the spouse in conjunction
with marriage.

Transfers by devise or inheritance (such as to a child or other family member), are
permitted under certain terms and conditions identified in the Deed Restrictions. These
kinds of transfers must first be reviewed and approved by the City or the BMR Housing
Program provider. If the person inheriting the property meets the following terms and
conditions, then that person may take title, assume full ownership, and reside in the BMR
unit. This would then restart the 55 year deed restriction clock. If the person inheriting
the property does NOT meet the following terms and conditions they may still inherit the
property but are not allowed to live there. In such case, the inheriting party must sell the
property and shall be entitled to receive any proceeds from the sale after payment of
sales expenses and all liens against the property. The property would then be sold by
the City through the BMR Housing Program to an eligible, qualified household. For
transfers of title by devise or inheritance, the inheriting party (“Transferee”) must meet
the following terms and conditions in order to live in the BMR unit:

e Transferee shall occupy, establish and maintain the property as the
Transferee’s primary residence.

e The Transferee must meet all current eligibility requirements for the BMR
Housing Program, as identified at the time of transfer in the BMR
Guidelines.

e The Transferee must sign a new BMR Agreement and Deed Restrictions
for the property. This restarts the 55 year clock.

11. PROCESS FOR RESALE OF BMR UNITS

11.1  The seller notifies the City by certified mail that he/she wishes to sell the
unit. The City notifies its designee, if applicable. The unit must be provided in good repair
and salable condition, or the cost of rehabilitating the unit will be reimbursed to the City
out of the proceeds of the sale. The definition of “salable condition” for any given unit
shall be provided on a case-by-case basis following the City’s inspection of the unit, and
shall be at the discretion of the City Manager or his/her designee. “Salable condition”
shall refer to the general appearance, condition, and functionality of all: flooring; painted
surfaces; plumbing, heating, and electrical systems; fixtures; appliances; doors;
windows; walkways; patios; roofing; grading; and landscaping. In addition for each unit,
the City reserves the right to withhold the cost of having it professionally cleaned from
the seller’'s proceeds. Once cleaning is complete, the seller will be refunded any
difference between the amount withheld and the actual cost to clean the unit.

11.2 When the seller notifies the City or the City’s BMR Housing Program

provider, and it has been determined that the unit is in good repair and salable condition,
and the City has set the price for the BMR unit, then the City or the City’s BMR Housing
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Program provider will state in writing that the 180 day period for completing the sale of
the BMR unit shall commence. The price will be set using information in Sections 11.3
through 11.6 below.

11.3 The City or its designee obtains an appraisal made to ascertain the market
value of the unit, giving consideration to substantial improvements made by the seller, if
needed.

11.4 The City or its designee obtains figures for homeowners' dues, insurance,
and taxes from the seller.

11.5 The City or its designee checks major lending institutions active in this
market to ascertain current mortgage information (prevailing interest rates, length of
loans available, points, and minimum down payments). Monthly housing costs are
estimated.

11.6 The City or its designee establishes a sales price, based on the original
selling price of the unit, depreciated value of substantial improvements made by the
seller, and 1/3 of the increase in the cost of living index for the Bay Area. The selling
price is established for the unit at the appraised market value or the computed price
whichever is the lower.

11.7 The City retains a realtor to facilitate the sale of the property.

11.8 Agreement is reached between seller and the City or its designee for a
schedule of open houses for the unit, at the seller's convenience.

11.9 The procedure continues the same as in Sections 9.1.7 — 9.1.16 above,
with the seller substituted for the developer.

11.10 The City or its designee submits to the title insurance company the Grant
Deed, BMR Agreement and Deed Restrictions, and Request for Notice and the seller's
release from the previous Deed Restrictions, to be recorded with the new deed to the
property.
12. REQUIREMENTS FOR BMR RENTAL DEVELOPMENTS

12.1 Income and Rent Standards.

12.1.1 Income Limits upon Occupancy of BMR Rental Units. Unless
otherwise approved by the Planning Commission or City Council in the BMR Housing
Agreement for the proposed project, only households having gross incomes at or below
Low Income for San Mateo County, adjusted for household size, are eligible to occupy
BMR rental units, either when initially rented or upon filling any subsequent vacancy.
See Section 15, Table A (Below Market Rate Household Income Limits), which may be
updated by City staff from time to time. Any variation in the affordability mix to assist the
City in meeting its Regional Housing Needs Assessment (including very low, low or
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moderate income households) shall require a finding by the approving body that the mix
is roughly equivalent to the provision of all of the affordable units at the low income level.

12.1.2 BMR Rent. BMR units may be rented for monthly amounts not
exceeding thirty percent (30%) of the income limit for extremely low, very low, subsidized
low, low or moderate income households adjusted for occupancy, as established from
time to time by the HCD for San Mateo County. In no case shall the monthly rental
amounts for BMR units exceed 75% of comparable market rate rents. The maximum
rental amounts are listed in Section 15, Table B, (Maximum Monthly Housing Cost Limits
for BMR Rental Units), which may be updated by City staff from time to time. BMR rents
may be adjusted from time to time to reflect any changes to the then current Income
limits.

12.1.3 Tenant Selection and Certification Procedures. Priority for
occupancy of all BMR rental units shall be given to those income eligible households
who meet the preference criteria defined in section 8.10of these Guidelines.

12.1.4 BMR Interest List. The qualifications of BMR rental tenants as
described in Section 8.1, above, will be independently verified by the owner. The City of
Menlo Park or the City’s designee shall maintain a BMR Interest List and shall make it
available to any owner/developer upon request.

12.1.5 One-Year Lease Offer. Each BMR tenant shall be offered the
opportunity to enter into a lease, which has a minimum term of one year. Such offer must
be made in writing. If the tenant rejects the offer, such rejection must also be in writing.
A lease may be renewed upon the mutual agreement of both parties.

12.1.6 Vacation of Units and Re-Renting. When a BMR tenant vacates,
the owner must provide notice to the City, and re-rent the unit to a qualified BMR tenant
in accordance with these BMR Guidelines and the BMR Housing Agreement for the unit.

12.1.7 Annual Recertification of BMR Units. The City of Menlo Park or
the City’'s BMR Housing Program provider will recertify annually, by procedures to be
established in the BMR Housing Agreement, the provision of BMR rental units as agreed
at the time of application for the permit. A qualified BMR tenant shall continue to qualify
unless at the time of recertification, for two consecutive years, the household’s income
exceeds the eligibility requirements, then the tenant shall no longer be qualified. Upon
the owner’s determination that any such household is no longer qualified, the unit shall
no longer be deemed a BMR Unit, and the owner shall make the next available unit,
which is comparable in terms of size, features and number of bedrooms, a BMR (the
“Next Available Unit Requirement”), or take other actions as may be necessary to ensure
that the total required number of units are rented to qualifying BMR households. The
owner shall notify the City annually if it substitutes a different unit for one of the
designated BMR Units pursuant to this paragraph.

12.1.8 Annual Report. On an annual basis on or before July 1 of each
year, the developer or subsequent owner shall submit a report (the “Annual Report”) to
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the City which contains, with respect to each BMR unit, the name of the eligible tenant,
the rental rate and the income and household size of the occupants. The Annual Report
shall be based on information supplied by the tenant or occupant of each BMR unit in a
certified statement executed yearly by the tenant on a form provided or previously
approved by the City or designee. Execution and delivery thereof by the tenant may be
required by the terms of the lease as a condition to continued occupancy at the BMR
rate. In order to verify the information provided, City shall have the right to inspect the
books and records of developer and its rental agent or bookkeeper upon reasonable
notice during normal business hours. The Annual Report shall also provide a statement
of the owner’s management policies, communications with the tenants and maintenance
of the BMR unit, including a statement of planned repairs to be made and the dates for
the repairs.

13. EQUIVALENT ALTERNATIVES

Nothing set forth herein shall preclude the City from approving reasonably
equivalent alternatives to these BMR Guidelines, including, but not limited to, in lieu fees,
land dedication, off-site construction or acquisition and rehabilitation of units.
Additionally, the City reserves the right to approve reasonably equivalent alternatives to
the characteristics of the proposed BMR units and the affordability mix. Any
modifications to these Guidelines shall be approved by the City Council and shall contain
findings that the alternative is commensurate with the applicable requirement(s) in the
BMR Guidelines and is consistent with the goals of the BMR Guidelines.

14. BELOW MARKET RATE HOUSING FUND AND SEVERABILITY CLAUSE

141 Purpose. The City of Menlo Park Below Market Rate Housing Fund
(“BMR Housing Fund”) is a separate City fund set aside for the specific purpose of
assisting the development of housing that is affordable to very low, low and moderate
income households. The BMR Housing Fund is generated by such income as in-lieu
fees. All monies contributed to the BMR Housing Fund, as well as repayments and
interest earnings accrued, shall be used solely for this purpose, subject to provisions set
forth below.

14.2 Eligible Uses. The BMR Housing Fund will be used to reduce the cost of
housing to levels that are affordable to very low, low and moderate income households,
as defined in the Housing Element of the City's General Plan. A preference will be given
to assisting development of housing for households with minor children; however, this
preference does not preclude the use of funds for other types of housing affordable to
households with very low, low and moderate incomes.

14.3 Eligible Uses in _Support of Very Low, Low and Moderate Income
Housing Development. The BMR Housing Fund may be used for, but is not limited, to
the following:

e Provision of below market rate financing for homebuyers.
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e Purchase of land or air rights for resale to developers at a reduced cost to
facilitate housing development for very low, low or moderate income
households.

e Reduction of interest rates for construction loans or permanent financing,
or assistance with other costs associated with development or purchase
of very low, low or moderate income housing.

e Rehabilitation of uninhabitable structures for very low, low or moderate
income housing.

e On-site and off-site improvement costs for production of affordable
housing.

e Reduction of purchase price to provide units that are very low, low or
moderate cost.

e Rent subsidies to reduce the cost of rent for households with limited
incomes.

e Emergency repair and/or renovation loan program for BMR owners of older
units.

e Loan program to assist BMR condominium owners who have no other way
to pay for major special assessments.

o City staff time and administrative costs associated with implementation of
the BMR Housing Program.

14.4 Procedures. Requests for use of BMR Housing Fund money shall be
submitted to staff for review and recommendation to the City Council. A request for
funding shall provide the following minimum information:

e A description of the proposal to be funded and the organizations involved
in the project. Public benefit and relevant Housing Element policies and
programs should be identified.

e Amount of funding requested.

e Identification of the number of very low, low and moderate income
households to be assisted and the specific income range of those assisted.

e Reasons why special funding is appropriate.

¢ Identification of loan rate, financial status of applicants, and source of
repayment funds or other terms.
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¢ |dentification of leverage achieved through City funding.

14.5 Annual Report. At the close of each fiscal year, City staff shall report on
activity during the previous year (deposits and disbursements) and available funds. The
City's auditor shall periodically examine this report and all other BMR Housing Fund
financial records, and shall report the results of this examination. In addition, City staff
shall report annually on activities assisted by monies from the BMR Housing Fund. The
report will review how the program is serving its designated purpose. It will include a
discussion of the timely use of funds for actions taken to provide BMR housing units, a
review of management activities, and staff recommendations for policy changes to
improve the program's performance. In addition, it will provide, for each activity,
information corresponding to that required of funding requests listed above in Section
13.4.

14.6 Severability Clause. If any one or more of the provisions contained in the
BMR Guidelines shall, for any reason, be held to be invalid, illegal or unenforceable in
any respect, then such provisions shall be deemed severable from the remaining
provisions contained in the BMR Guidelines, and the BMR Guidelines shall be construed
as if such invalid, illegal or unenforceable provision(s) had never been contained herein.

14.7 Administrative Updates. Future updates to tables in Section 15 may be

made annually without City Council approval when data becomes available from the
appropriate state and federal agencies.
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15. TABLES

Table A

Below Market Rate Household Income Limits

2021 Income Limits

Area Median Income: $149,600 (for a household of 4 persons) effective April 26, 2021

Household Size
Income Category 1 2 3 4 5 6 7
Extremely Low Income 38400 43850 49350 54800 59200 63600 68000
Very Low Income 63950 73100 82250 91350 98700 | 106000 | 113300
Low Income 102450 | 117100 | 131750 | 146350 158100 | 169800 | 181500
Median Income 104700 | 119700 | 134650 | 149600 161500 | 173550 | 185550
Moderate Income 125650 | 143600 | 161550 | 179500 193850 | 208200 | 222600

https://www.hcd.ca.gov/grants-funding/income-limits/state-and-federal-income-limits/docs/income-limits-
2021.pdf

Table B

Maximum Affordable Rent Payment

2021 Rent Limits

Area Median Income: 5149,600 (for a household of 4 persons) effective April 26, 2021

Maximum Rents Studio 1 Bedroom | 2 Bedroom | 3 Bedroom | 4 Bedroom
Very Low Income 1598 1713 2056 2375 2650
Low Income 2561 2738 3293 3805 4245
Moderate Income 3141 3365 4038 4666 5205

NOTE 1: The maximum rent is based on the following household size for each unit: Studio: 1 person; 1-

bedroom: 1.5 persons; 2-bedroom: 3 persons; 3-bedroom: 4.5 persons; 4-bedroom: 6 persons.

NOTE 2: Per the City of Menlo Park BMR Guidelines (Section 4.1.2), the monthly rental amounts for BMR

unit shall not exceed seventy-five percent (75%) of comparable market rate rents. Additional calculations
may be necessary for each project to ensure BMR rents comply with this requirement.
https://www.hcd.ca.gov/grants-funding/income-limits/state-and-federal-income-limits/docs/income-

limits-2021.pdf
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Table C

Occupancy Standards

Occupancy of BMR units shall be limited to the following:

Unit Number of Persons
Size Minimum Maximum
Studio 1 2

1 1 3

2 2 5

3 3 7

4 4 9

Note: The City Manager or his/her designee has the discretion to vary the
persons per unit for unusually large units, not to exceed one person per
bedroom, plus one.

Table D
Commercial In-Lieu Fees for July 1, 2021 — June 30, 2022
Group A uses are Research & Fee: $20.46 per square foot of gross
Development and Office. floor area.
Group B uses are all other Fee: $11.10 per square foot of
Commercial Uses not in Group A. gross floor area.

Commercial In-Lieu Fees are adjusted annually on July 1. Annual fee
adjustments are posted on the City’s website.
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Housing INC Response: City of Menlo Park RFP: Below Market Rate Housing Program Administration Services

HOUSING INC.

April 21, 2023

Eren Romero

Housing Department
Interim Housing Manager
City of Menlo Park

701 Laurel St.

Menlo Park, CA 94025
eromero@menlopark.gov

Re: Response - City of Menlo Park RFP: Below Market Rate Housing Program Administration Services

Thank you for accepting our proposal for City of Menlo Park’s Below Market Rate Housing Program Administration
Services. Housing Group LLC, DBA HousingINC (herein referred to as HousingINC) is an affordable housing consulting firm
owned by Robyn van Ekelenburg, Owner/Managing Principal, and Teresa Martinez Gonzales, Director. We specialize in
affordable housing program design, program administration, stakeholder relationship management, deed restricted new
and resale programs, long-term program monitoring, file underwriting, ownership housing development and affordable
lending and real estate services. We contract with non-profit organizations, cities, and counties throughout California.

HousingINC has over thirty years of combined experience consulting cities, counties, and builders throughout
California to create and manage affordable housing developments and programs.

Robyn van Ekelenburg was hired in 2006 as an executive consultant for South County Housing (SCH) in Gilroy and was
hired within a year to manage the Homeownership Department. At SCH, Robyn was responsible for all ownership
program activity (real estate, multi-family, and lending), including acting as Corporate Broker and Mortgage Loan Officer
and managing internal and external teams. Robyn recruited and trained lending partners, administered downpayment
assistance, and supervised new and resale home marketing and real estate programs. In 2011, Robyn established Robyn
van Ekelenburg Consulting to continue managing SCH’s Homeownership Department as a consultant and onboard
Neighborhood Housing Services Silicon Valley (NHSSV) as a client. Robyn was also NHSSV’s Corporate Broker and
Mortgage Loan Officer where she managed the lending and real estate staff and oversaw the downpayment assistance
and Below Market Rate (BMR) program administration. Teresa was the BMR Program Manager for NHSSV and
coordinated ownership and rental programs for the Cities of Burlingame, Los Altos, Morgan Hill, Los Gatos, and Santa
Clara. In 2015, Robyn grew her business to focus on supporting non-profit home builders across the state and their
relationships with municipalities; Teresa moved on to manage municipal programs for local and state stormwater and
climate regulation practices. Robyn and Teresa were inspired to launch HousingINC in 2021 as an expansion of Robyn’s
consulting business in response to the increased demand to manage affordable housing programs in our communities.

HousingINC is a trusted steward of public resources — we operationalize local and state policies to ensure they are met
responsibly, transparently, and equitably. Our clients include Placer and El Dorado Counties, Town of Truckee, Burbank
Housing Development Corp, Cabrillo Economic Development Corp, and Core Developers. We recently partnered with
the City of Citrus Heights to build an affordable housing program in line with the State’s Density Bonus Law and Surplus
Lands Act and are currently partnering with City of Seaside to administer its CalHome ADU Loan Program.
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Housing INC Response: City of Menlo Park RFP: Below Market Rate Housing Program Administration Services

HousingINC will be a critical resource for the City of Menlo Park as an extension of your Housing Department to

provide day-to-day program administration services and support the City’s affordable and inclusionary housing and

lending programs. Our suggested best administration practices can benefit the Menlo Park team because we:

e Serve through a public-benefit lens in relationship with the City’s citizens, developers, businesses, staff, and Council.

e Save the City time and money while delivering highly efficient and quality contract activities — as proven with all our
clients.

o Develop evergreen processes and procedures to outlast current program administrators and municipal staff - we
plan ahead 55 years (the length of most of your deed restrictions).

e Provide customer service to all program stakeholders above City standards and expectations.

e Integrate into the City’s current infrastructure and framework —e.g.,

o we can communicate with applicants, owners, tenants, and landlords with municipal email addresses
(maintains security, and keeps all communication and data on our clients’ servers).

e Partner with the City to identify and build successful relationships with third-party vendors —e.g.,

o explore the City’s current online cloud-based software providers to create encrypted/secure online
application systems for client engagement, underwriting, and long-term monitoring, with 24/7 staff access
to data, files, and administration workflow (many cities use current Planning Department software).

e Plan, host, and lead interdepartmental meetings to create and manage City-wide programs — e.g., launching an ADU
Loan Program with the Housing, Building, and Planning Departments.

e Work with City Attorneys and Staff to write, finalize and understand Housing Policies, Guidelines,
Developer/Regulatory Agreements, Deed Restrictions, Promissory Notes and Deeds of Trust.

e Build stakeholder engagement and community support through our community development approach and
education programs.

This response includes:

1. Description of our experience and qualifications to administer Menlo Park’s BMR housing program (including this
cover letter that expresses our interest in administering the Menlo Park’s BMR Housing Program and what we want
to highlight).

2. Our experience with other public entities including a summary of work performed, the total cost of services
provided on an annual basis, period over which the work was completed and the name, title, and phone number of
said clients to be contacted as references.

3. Our experience processing deeds of trust, loan subordination and payoff transactions.

4. Example documents of compliance monitoring and certifications, marketing materials, application forms, and any
other program materials the organization deems relevant.

5. Relevant licenses and certifications (e.g., real estate license, housing administration certifications. etc.)

6. Three references for which you currently or have previously administered their affordable housing program or
provided similar services. Please include their name, address, phone number and email.

7. Description on how we will serve Spanish speaking and other English as a foreign language client in both written and
speaking form.

8. Compensation — cost of services should be provided separately with costs associated with that service.

Ao o€ e A R I T

Robyn van Ekelenburg, Managing Principal Teresa E. Martinez Gonzales, Director
Robyn@HousingINC.org | 408.533.2501 Teresa@HousingINC.org | 408.908.0416
Robyn van Ekelenburg | LinkedIn Teresa Martinez Gonzales | LinkedIn
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Housing INC Response: City of Menlo Park RFP: Below Market Rate Housing Program Administration Services
#1 - Description of our experience and qualifications to administer Menlo Park’s BMR housing program

Robyn van Ekelenburg — Robyn has worked in new home development for twenty-five years, beginning her career in new home
project finance and management and dedicating the last 16 years to affordable homeownership projects and programs. She
partners with municipalities and developers across the state on project and program development, project feasibility, layered
financing, risk analysis, and homebuyer education and home sales, with an emphasis on affordability and sustainability.

Robyn has administered tens of millions of dollars in funding for local, state, and federal housing programs on behalf of local
governments and non-profit organizations. She has created a variety of programs to support the local workforce and lower-income
first-time homebuyers. Robyn serves as an active board member on Housing Trust Placer, an organization dedicated to affordable
housing throughout Placer County and its surrounding areas. Robyn is a real estate broker and mortgage loan originator, licensed by
the California Department of Real Estate DRE #01336834 NMLS #334668.

Teresa Martinez Gonzales — Teresa brings over 20 years of experience in community building, focusing on connecting
neighborhoods and communities to each other, technology, jobs and housing. She specializes in administering municipal workforce
development and housing programs. Her work includes project/contract design, operations, evaluation, and audit activities. She
graduated with bachelor’s degree in Anthropology from UC Berkeley and serves on the board of their Chicanx Latinx Alumni
Association.

2021-2022 Affordable Housing Successes
e 3 new home development projects with (marketed, sold, closed) customized deed restricted ownership programs launched with
public agencies in line with the certificates of occupancy.
o Redwood Grove, Napa County
o Lantana Homes, Sonoma County
o Hopkins Village in Truckee, Placer County
e 82 CLOSED new construction affordable workforce housing units sold in North San Francisco Bay Area
e 18 CLOSED resale BMR transactions all governed by different deed restricted programs
e 0 units lost or required jurisdiction to buy back due to failure to meet restriction agreement timelines or capacity to enforce
program covenants.
e 4 customized down payment assistance programs designed, launched, and administered (and monitored)
o WHPP, Placer County (45 approved applicants and growing)
o Placer County First Time Homebuyer Loan (10 applicants, 1 closed)
o CalHome, Sonoma and Napa Counties (85 closed loans)
o HOME, Napa County (20 closed loans)
o HUD, Sonoma County (35 closed loans)
e 1 contract with City of Citrus Heights to design internal and external operations for their first affordable Surplus Lands Act
ownership development.
e $14,720,000 CalHome Grant awarded with Robyn’s leadership for Sonoma County (She is rolling out the countywide program in
May)
e Launched WHPP Placer County’s Workforce Housing Preservation Program*
e Launched THAP Town of Truckee Workforce Deed Restriction Program*
*WHPP and THAP are the first of their kind’s deed exchange programs created to help address the shortage of housing for
the local workers in those communities.
In-Process

e 1 new affordable housing development in Santa Clara County with 36 for-sale homes with CORE Companies and Santa Clara
County

o 2 affordable deed restricted new home communities (for sale), Placer County

e 1 launched a new ADU Loan Program for City of Seaside

e 1 Housing Program Administration Contract for El Dorado County BMR Program Administration

e 2 new for-sale home developments in Sonoma County

e 1 New builder client in Santa Clara County

2007-2020
e 600+ new construction affordable/inclusionary units closed in accordance with Affordable Housing Agreements and timelines:
o Developments: Self-Help (USDA 502 and Non-USDA), Affordable, Inclusionary, Workforce Housing, and Market Rate
o Restrictions: Perpetuity Deed, 7 — 55 Year, Shared Appreciation, Option Agreements, Right of First Refusal, Multi-Party
Agreements
e 100+ resale affordable/inclusionary units closed in accordance with restriction agreements and timelines.
e $28,000,000 in files underwritten and funded with local and state gap financing grants.
o CDBG, CalHome, BEGIN, PLHA, HOME, MCC, AHP, WISH, Cal HFA SFF, Local HTFs, NWA, HUD
e 300+ affordable housing education events
e 25 program outreach and marketing plans for affordable/inclusionary projects with 100’s of homes
e 14 City/County-wide Interest and Priority Lists created and managed with transparency and timeliness.
e 12 underwriting staff trained.
e 7 successful program and lending audits- including HCD, NeighborWorks America, and Cal HFA
e 2 contracts with non-profit housing developers to provide organizational and program development evaluation and assessment
services.
o Hello Housing in Oakland (2019) and Mid-Pen Housing in Foster City (2019)
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#2 - Experience with other public entities, work summary, cost of services, periods of services and contacts

Town
of
Truckee

City of
Citrus
Heights

El Dorado
County

City of
Seaside

County of
Placer

Burbank
Housing

Cabrill
o

Core

NHSSV

South
County
Housing

Cost of Services

Monthly
Retainer

$6,700/
month

Invoiced by
deliverable.

$30,000

Invoiced by
deliverable
$40,000 +
monthly
retainer.
TBD upon
completing
our initial
assessment

Invoiced by
deliverable.
$25,000 +
TBD upon
our initial
assessment

Invoiced by

deliverable.

$120,000

Confidential

Years of Service

July
2022 -
Present

April 2022
— Present

April 2023-
Present

March
2023-
Present

2020-
Present

2016-
Present

2016-
Present

2021-
Present

2011-2015

2006-2015

Partnering Public Agencies

Cities of
Santa Rosa,
Windsor,
Rohnert
Park,
County of
Sonoma,
Napa,
Geyserville,
Forestville

Ventura
County

Santa
Clara
County

Cities of
Burlingame,
Los Altos,
Santa Clara,
Morgan Hill,
Los Gatos

Morgan Hill,
Gilroy, Santa
Cruz, Hollister,
Aptos,
Monterey,
Watsonville

Project development
consulting services — project
design and financial feasibility
studies, buyer profile creation,
affordability determination,
and market analysis

Engage and manage
relationships with
stakeholders to negotiate
affordable housing
agreements, conditions of
approval, program
development/operations —
includes working directly with
attorneys on writing and
creating Developer’s
Agreements, Deed/Resale
Covenants, Promissory Notes
and Deeds of Trust

Establish homeowner, tenant
and program guidelines and
facilitate external and internal
infrastructure

Create strategic workplans
with workflows to ensure all
necessary programmatic and
legal timelines are satisfied

Engage and manage
relationships to sell and/or
rent homes with deed
restrictions

Prepare cities, builders, and
property managers for audits

Program Administration —
including long-term and day-
to-day management for deed
restricted projects and
programs.
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#3 Experience processing deeds of trust, loan subordination and payoff transactions.
HousingINC has expertise in working with municipalities to create, manage, and process deeds of trust, loan subordinations and
payoff transactions.

HousingINC works closely with stakeholders and external partners to participate in all ongoing monitoring and processing
requirements for all programs related to deeds of trust, loan subordinations and payoff transactions. We work in a timely manner
and meet all legal and programmatic deadlines.

We will process deeds of trust, loan subordinations and payoff transactions as guided by the legal documents, program guidelines
and City’s expectations. HousingINC will provide updates to the city on its loan servicing, reuse and payoff requests on a monthly
basis. HousingINC will not charge the city, applicants, or borrowers miscellaneous fees because these services are included in the
monthly administrative fee.

#4 Example documents of compliance monitoring and certifications, marketing materials, application forms.
HousingINC partners with our clients to create and manage compliance monitoring and certifications, marketing tools and
application forms.

We pride ourselves on serving the jurisdictions we represent to effectively

e monitor and provide customer service to their owners, renters, and landlords.

e execute affirmative marketing programs consistent with Guidelines.

e  build workflows for online applications and underwriting systems by leveraging existing City-owned/licensed technology
infrastructure (if available), or assisting the City to identify a safe, and responsible technology platform aligned with best IT
practices. No data will be shared via email, Dropbox or otherwise easily compromised platforms. We will be certain all program
participants have a secure online experience with City programs. Additionally, online application and underwriting workflows
will provide long-term monitoring and lock audit trails for the City.

Example compliance monitoring and certifications, marketing materials and application forms:

1. Placer County (Marketing and Application)
a. Workforce Housing Preservation Program | Placer County, CA
b. First Time Homebuyer Assistance Program | Placer County, CA
c. Gateway Commons / Gateway Village | Placer County, CA
d. SAMPLE (SECURE) ONLINE APPLICATION (Same workflow used for all of Placer County Housing)
https://placercounty.prod.simpligov.com/prod/portal/ShowWorkFlow/AnonymousEmbed/3a6230c0-f973-4eed-8de2-
ededcc624b5e
2. Town of Truckee Home Access Program (THAP) (Marketing and Application)
a. Truckee Home Access Program | Town of Truckee
b. SAMPLE (SECURE) ONLINE APPLICATION FORM
https://portal.laserfiche.com/k4088/forms/HomeAccessProgramApplication
3. Burbank Housing
a. Homeownership | Burbank Housing

#5 Relevant licenses and certifications
Robyn is a real estate broker and mortgage loan originator, licensed by the California Department of Real Estate DRE #01336834
NMLS #334668.

Robyn was licensed in 2002 as a salesperson and became a Real Estate Broker and licensed Mortgage Loan Originator in 2010.
Robyn has worked with buyers since 2002 with an emphasis on affordable housing since 2007. Robyn creates processes to comply
with housing and real estate law. In response to continuing legal changes, Robyn created tools for other program administrators to
ensure compliance with TRID laws.

Robyn’s DRE/MLO licensures are attached in a summary from the Department of Real Estate, including past and present
representations. (Attachment A) Additionally, the link to access the public records is available at: Public License Lookup - DRE

jca.govl.

#6 Three relevant references

1. City of Citrus Heights (HousingINC)
e Alison Bermudez, Senior Planner. abermudez@citrusheights.net 916.727-4741

2. Town of Truckee (HousingINC)
Hilary Hobbs, Assistant Town Manager. hhobbs@townoftruckee.com 530.582.2914

3. County of Placer (Robyn J. van Ekelenburg Consulting)
Emily Setzer, Placer County Principal Planner, ESetzer@placer.ca.gov 530.305.9890

4. Burbank Housing (Robyn J. van Ekelenburg Consulting)
e Jocelyn Lin, Director of Development, jlin@burbankhousing.org 707.303.0590

5. City of Seaside (HousingINC)
Alexia Rapoport, Housing Program Manager. algarcia@ciseaside.ca.us 831.899.6772

5 | Page
Housing Group LLC, (DBA HousingINC). www.housinginc.org 9240 Oak Leaf Way. Granite Bay, CA 95746
Page K-1.67



www.housinginc.org
mailto:algarcia@ciseaside.ca.us
mailto:jlin@burbankhousing.org
mailto:ESetzer@placer.ca.gov
mailto:hhobbs@townoftruckee.com
mailto:abermudez@citrusheights.net
https://portal.laserfiche.com/k4088/forms/HomeAccessProgramApplication
https://placercounty.prod.simpligov.com/prod/portal/ShowWorkFlow/AnonymousEmbed/3a6230c0-f973-4eed-8de2

Housing INC Response: City of Menlo Park RFP: Below Market Rate Housing Program Administration Services

#7 A list of contracts/agreements that were terminated.
Not applicable — Our clients believe in the work we do and engage our services for additional support and opportunities beyond the
approved contracts.

#8 — Our capacity to serve Spanish speaking and other English as a foreign language client in both written and speaking form.
HousingINC has a team that can offer written and verbal translation for program materials. We will support the needs of the
residents of the City by ensuring equitable access to housing opportunities and materials.

#9 — Compensation
HousinglINC is flexible and open to deciding on a contract fee schedule in partnership with the City. We suggest a monthly retainer
fee for $9,000/month with a fee to be discussed and determined together for rental and sale transactions.

Deliverables
e Day-to-day program administration services as documented by the City in the RFP.
e Conduct a Program Assessment to identify the needs of all citywide programs and create a comprehensive Workplan.
e (Create affirmative marketing plans for all active programs.
e Update housing website and create a dedicated email and phone line.
e Create a workflow and identify an online application portal that meets security requirements (city-owned software).
e Create education and workshop materials for applicants.
e Conduct waitlist outreach activities to identify, underwrite qualified ownership households, as needed.
e Manage and implement the City’s BMR housing rental interest list including implementation of the City’s preference criteria
and conducting lottery drawings to identify and underwrite tenants.
e Manage all for sale activities including escrow coordination and document draws.
e Create a long-monitoring and loan servicing program consistent with funding source requirements.
e Create ongoing compliance tools to allow the city the ability to ensure accuracy and oversight.
e  Weekly (or bi-weekly) team meetings to provide accurate and timely program updates.
e Provide quarterly reports.

HousingINC believes creating and preserving affordable housing is essential to building better communities. Effective
marketing and efficient workflows is the first step to creating affordable opportunities. HousingINC will be a strategic
partner and trusted resource for the City and its residents. We hope to have the privilege to meet and discuss this
opportunity in greater detail.

Enclosed:

Attachment A: Department of Real Estate Snapshot
Attachment B: Robyn van Ekelenburg Resume
Attachment C: Teresa Martinez Gonzales Resume
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Attachment A

STATE OF CALIFORNIA
DEPARTMENT OF REAL ESTATE

In reviewing a licensee's information, please be aware that license discipline information may have been removed from a licensee's record
pursuant to Business & Professions Code Section 10083.2 (c). However, discipline information may be available from the California Department
of Real Estate upon submittal of a request, or by calling the Department’s public information line at 1-877-373-4542.

The license Information shown below represents public Information. It will not reflect pending licensing changes which are being reviewed for
subsequent updating. Although the business and malling addresses of real estate licensees are included, this information Is not intended for
mass malling purposes.

Some historical disciplinary action documents may not be in compliance with certain accessibility functions. For assistance with these

documents, please contact the Department’s Licensing Flag Section.

License information taken from records of the Department of Real Estate on 4/18/2023 3:39:59 PM

License Type: BROKER
Name: Van Ekelenburg, Robyn Janelle
Mailing Address: 9240 OAK LEAF WAY
GRANITE BAY, CA 95746
License ID: 01336834
Expiration Date: 07/11/26
License Status: LICENSED
MLO License Endorsement: NMLS ID: 334668 (Click here to check the status of the MLO License Endorsement )
Salesperson License Issued: 04/30/02
Broker License Issued: 0712110
Former Name(s): NO FORMER NAMES
Main Office: 9240 OAK LEAF WAY
GRANITE BAY, CA 95746
DBA NO CURRENT DBAS
Branches: NO CURRENT BRANCHES
Affiliated Licensed Corporation(s): 01154604 - Officer Expiration Date: 08/30/26
Burbank Housing Development
Corporation
01167019 - Officer Expiration Date: 11/17/26
Cabrillo Economic Development
Corporation

01197401 - Officer Expiration Date: 05/25/23
Burbank Housing Management
Corporation

01466671 - Officer Expiration Date: 12/08/24
Burbank Housing Property Corporation

01212248 - Officer Expiration Date: 08/12/14
South County Housing Corporation

OFFICER LICENSE EXPIRED AS OF 08/13/14

01397778 - Officer Expiration Date: 04/02/16
South County Property Management
Corporation

OFFICER LICENSE EXPIRED AS OF 04/03/16

01324196 - Officer Expiration Date: 01/22/18

Neighborhood Housing Services

Silicon Valley

OFFICER LICENSE EXPIRED AS OF 01/23/18
Comment: NO DISCIPLINARY ACTION

NO OTHER PUBLIC COMMENTS

>>>> Publiic information request complete <<<<
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Attachment B

Robyn van Ekelenburg

Areas of Expertise

e 18 years of project and staff management experience assessing development feasibility

e Affordable Housing development for non-profit agencies, including self-help and traditional homeownership

e Manage and create guidelines for the successful implementation of down payment programs

e  Preparing and executing government program and private sector real estate files and program compliance for audit
e  Financial literacy education program development for buyer engagement and procurement

Current Board Affiliations
Board member for Housing Trust Placer (2020-Current)

Professional Experience
Robyn van Ekelenburg Consulting, Principal, Affordable Housing Consultant 2012-Present
Clients include: The County of Placer, Burbank Housing Development Corp, Santa Rosa and Cabrillo Economic Development Corporation,
Ventura, MidPen Housing, Hello Housing
e Procured $10 million of gap financing for first time homebuyers

e Manage millions of dollars of local and State down payment assistance program funds

e Successfully closed two developments (82 units) for LMI first time homebuyers all leveraging silent down payment assistance
programs and 10 resale homes leveraging reuse down payment assistance in the last 6 months.

e Manage homeownership program development and resale programs

e Homeownership workshops and education program development

Broker of Record/Housing Program Supervisor/Consultant 2012-2015
Neighborhood Housing Services Silicon Valley (NHSSV), Non-Profit 501C3, San Jose, CA
e Consulted on restricted first-time homebuyer new construction and resale housing projects and partnerships on behalf of 5 San
Francisco Bay Area cities
e Managed the programmatic oversight and underwriting guidelines for municipal programs and subordinate & first mortgage loans
e Directed purchase and mortgage loan product marketing and program outreach efforts and mentored real estate and lending teams
to cultivate buyers and meet performance objectives

Homebuyer Program Manager/Broker 2007-2012
South County Housing Corporation, Non-Profit 501C3, Gilroy, CA

e Managed staff of 6 to sell single family construction projects in Central California in San Benito, Santa Clara, Monterey and Santa
Cruz Counties

e Managed $12 mil portfolio of resale restricted owner-occupied homes on behalf of local city jurisdictions
e Secured and monitored funding for first time homebuyer subordinate financing from public and private sources to purchase the
agency’s developed properties in a down market

Sales Director 2005-2007

The Reiser Group, Inc., Alamo, CA
e Provided daily leadership to 10-20 sales consultants and held responsibility for selling over 200 homes in a down market
e Strategized with advertising companies to meet builders’ sales goals under or at budget
e Negotiated contracts and yielded profits under challenging market conditions

Assistant Sales Manager 2002-2005
Signature Properties, Inc., Pleasanton, Ca
e  Supervised daily activities of 10 new home sales communities.
e Specialized in high density urban projects in the Oakland and San Francisco markets, including managing market rate and below market
rate housing programs.

Escrow Manager/DRE Processor 1999-2002
Greystone Homes, LENNAR
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Attachment C

Teresa Martinez Gonzales

Education - University of California, Berkeley — Bachelor of Arts, Anthropology

Professional Experience

HousingINC, Granite Bay, CA: 2021 — Present

Director - Day-to-day affordable housing contract administration relationship management, client communication,
operations, and contract deliverable activities

Robyn van Ekelenburg Consulting, Granite Bay, CA: 2018 — 2020 - Analyzed and reported on affordable housing project
and program development strategy and data

ReScape California, San Francisco, CA: November 2017 — Present
Relationships and Initiatives Director - |Identify and manage relationships and contracts with California municipalities to

educate the workforce about and to operationalize stormwater and climate change regulations

Neighborhood Housing Services Silicon Valley, San Jose, CA: May 2011 - August 2015
Affordable Housing Planning Manager - Administered affordable home purchase programs for 5 Silicon Valley cities

One Economy Corporation, San Jose, CA: March 2004 - August 2007
Local Director and AccessAll Program Manager - Partnered with public agencies and non-profits to build online

workforce development and small business support tools for California low-income communities; Recruited and
managed corporate AT&T volunteers to put technology in Habitat for Humanity homes in California and Texas

Community Experience & Professional Training
e Chicanx Latinx Alumni Association — UC Berkeley, Treasurer, Board Member: January 2018 — Present
e Member & participating alumnae, TRENZA and TRENZA Alumni, UC Berkeley: 1995 — Present

Housing Conferences, Coalitions and Campaigns

e Member, Housing Advisory Committee, City of Gilroy: 2014 — 2015

e Contributed to updating the State of California’s Housing Element for the Cities of San Jose, Milpitas, Los Altos,
Morgan Hill, Gilroy and Town of Los Gatos: 2014 & 2015

e Housing Impact Fee advocacy by Housing Trust Silicon Valley: 2014

e Neighborhood Development Training Conference (San Jose, CA): 2013 & 2014

e National Community Land Trust Conference (Cleveland, OH): April 2014

e Santa Clara County Affordable Housing Week by Housing Trust Silicon Valley: 2012 - 2014

e Community Leadership Institute (Kansas City, MO): November 2011

e NeighborWorks America Training Institute (Atlanta, GA): August 2011

Studies & Reports
e Assisted in local data collection on “San Jose’s Digital Communities” for SRI’s comparative study to the Pew Research
Center’s Internet and American Life’s on Home Broadband Adoption: 2006 - 2007
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AGENDA ITEM K-2
Library and Community Services

STAFF REPORT

City Council
Meeting Date: 7/11/2023
ATy OF Staff Report Number: 23-157-CC
MENLO PARK
Consent Calendar: Authorize the city manager to execute an

amendment to the professional services agreement
with Team Sheeper, Inc. for continued operation of
Burgess Pool through Sept. 30

Recommendation

City staff recommends that City Council authorize city manager to execute an amendment (Fourth
Amendment — Attachment A) to the professional services agreement between the City of Menlo Park and
Team Sheeper, Inc. (Agreement — Attachment B) for continued operation of Burgess Pool through Sept. 30.

Policy Issues

City Council provides policy direction to the city manager regarding services to the community; authorizes
the city manager and city attorney to negotiate and execute professional services Agreements with service
providers; and sets prioritization for the use of City resources to serve the community.

Background

On Feb. 28, City Council took the following actions (Attachment C):

1. Identified request for proposals (RFP) respondent, Team Sheeper, Inc., as the preferred aquatics
operator for Burgess Pool and the future Menlo Park Community Campus (MPCC) aquatics center

2. Authorized the city manager to enter negotiations with Team Sheeper, Inc., for a draft aquatics operator
agreement at Burgess Pool and the future MPCC aquatics center, to take effect Sept. 1, at terms in
accordance with City Council’s direction regarding desired elements of the aquatics program and as
specified in the RFP

3. Formed an Aquatics Operator Agreement Negotiation Ad-Hoc Subcommittee (Subcommittee)
comprised of two City Councilmembers (Taylor/ Nash) appointed by the City Council to advise and
support City staff during the agreement negotiation process.

Analysis

At City Council’s direction, City staff, with support and advice from the Subcommittee, have been actively
engaged in negotiations with Team Sheeper, Inc., for a new aquatics operator agreement at Burgess Pool
and the future MPCC aquatics center. The negotiations have made significant progress and have advanced
to the stage of preparing a draft agreement. However, additional negotiations are required to work through
the agreement terms and details, in alignment with City Council’s Feb. 28 direction.

The current agreement for operations at Burgess Pool is set to expire on Aug. 31. If no new agreement is

executed by Aug. 31, and absent an extension of the current agreement’s duration, aquatics operations at
Burgess Pool would cease on Sept. 1.
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For the above reasons, City staff recommends that the City Council authorize the city manager to execute
an amendment to the current aquatics operator agreement term, to extend its duration for 30 additional
days, through Sept. 30. The aquatics operator, Team Sheeper, Inc., is amenable to the proposed
agreement extension. The proposed 30-day extension, if authorized by City Council, would ensure that
aquatics operations will continue at Burgess Pool uninterrupted through Sept. 30 while negotiations and
language for a new agreement are completed and brought to City Council for review and action. City staff
believes that the additional 30 days will provide sufficient time to finalize the details of a new agreement for
City Council’s review and action.

Impact on City Resources

There is no new direct impact to the General Fund associated with the recommended action. Potential
impacts to the General Fund will be associated with the authorization of a new operator agreement by City
Council tentatively in August 2023.

Environmental Review

This action is not a project within the meaning of the California Environmental Quality Act (CEQA)
Guidelines §§ 15378 and 15061(b)(3) as it will not result in any physical change in the environment.

Public Notice

Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.

Attachments

A. Fourth amendment

B. Hyperlink — “Authorize the city manager to execute an amendment to the professional services
agreement with Team Sheeper, Inc. for continued operation of Burgess Pool through August 31, 2023.”
City Council meeting agenda (Item K-1), July 26: menlopark.gov/files/sharedassets/public/agendas-and-
minutes/city-council/2022-meetings/agendas/20220726-city-council-agenda-packet.pdf#page=656

C. Hyperlink — “Identify a preferred aquatics operator and authorize the city manager to negotiate an
agreement for an aquatics operator at Burgess Pool and the future MPCC aquatics center; and form an
ad hoc City Council subcommittee to advise the agreement negotiation process.” City Council meeting
agenda (item H-1), Feb. 28: menlopark.gov/files/sharedassets/public/agendas-and-minutes/city-
council/2023-meetings/agendas/20230228-city-council-agenda-packet.pdf#page=489

Report prepared by:
Sean S. Reinhart, Library and Community Services Director

Report reviewed by:

Justin Murphy, City Manager
Nira Doherty, City Attorney
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ATTACHMENT A

FOURTH AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT
(Menlo Park Aquatic Facilities)

This Fourth Amendment to Professional Services Agreement (“Fourth Amendment”) is
made and executed as of , 2023, by and between the City of Menlo Park, a municipal
corporation (“City”) and Team Sheeper, Inc., a California S Corporation (“Provider”), referred to
herein collectively as “Parties.” This Fourth Amendment modifies the Professional Services
Agreement dated March 27, 2018 by and between the Parties regarding the provision of
recreational aquatics programming (“Agreement”), as amended by the First Amendment to
Professional Services Agreement dated June 9, 2020 (“First Amendment’), the Second
Amendment to Professional Services Agreement dated September 15, 2020 (“Second
Amendment”), and the Third Amendment to Professional Services Agreement dated July 26,
2022 (“Third Amendment”)

RECITALS

The City and Provider are entering into this Fourth Amendment based on the following
facts, understandings, and intentions:

A. The Parties desire to continue Provider's services at Burgess Pool through
September 30, 2023.

NOW THEREFORE, the Parties agree as follows:

1. Section 3 (Term) of the Professional Services Agreement dated March 27, 2018, is
repealed it its entirety and replaced with the following language: The term of this
Agreement shall terminate on September 30, 2023.

2. Except to the extent expressly modified by this Fourth Amendment, the terms of the
Agreement, as amended by the First Amendment, Second Amendment, and Third
Amendment, shall remain effective without impairment or modification.

3. This Fourth Amendment may be executed in counterparts, each of which shall be
deemed an original, but all of which when taken together shall constitute one
amendment.

IN WITNESS WHEREOF, the Parties have executed this Fourth Amendment by their duly
authorized officers as of the date first set forth above.

Page K-2.3



ATTEST:

Judi A. Herren, City Clerk

TEAM SHEEPER, INC

501 Laurel Street
Menlo Park, CA 94025

By:

CITY OF MENLO PARK

By:

Justin I.C. Murphy, City Manager

Approved as to Form:

City Attorney
Nira F. Doherty, City Attorney

Tim Sheeper, Chief Executive Officer

Approved as to Form:

Attorney for Team Sheeper
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AGENDA ITEM K-3
Public Works

STAFF REPORT

City Council
Meeting Date: 7/11/2023
ATy OF Staff Report Number: 23-164-CC
MENLO PARK
Consent Calendar: Award a construction contract to Suarez & Munoz

Construction, Inc., for the Willow Oaks and Burgess
Parks Improvement projects, and determine this
action is categorically exempt under California
Environmental Quality Act Guidelines §§15301 and
15304 exemption for existing facilities

Recommendation

Staff recommends that the City Council award a $4,796,375 construction contract, with bid alternate A, to
Suarez & Munoz Construction, Inc. (Attachment A), approve a contingency in the amount of $479,638 (held
by the city), approve construction administration fees in the amount of $115,000, and determine that this
action is categorically exempt under California Environmental Quality Act (CEQA) Guidelines §§15301 and
15304 for the Willow Oaks and Burgess Parks Improvement projects.

Policy Issues

The project is consistent with the City’s General Plan Policy LU-6.1 and the Recreation Master Plan goals
adopted in October 2019 by developing and maintaining parks and a recreation system that provides areas
for play fields and facilities conveniently located and properly designed to serve the recreation needs of
Menlo Park residents and all visitors alike. Both Burgess Park and Willow Oaks Park offer areas for
recreational activities, playing, exercising, a small dog park at Willow Oaks Park, picnic areas, and
gathering by being conveniently located, suitably maintained, and designed to serve park goers chosen
needs.

Background

On May 10, 2022, staff and Callander Associates Landscape Architecture Inc., presented Willow Oaks Park
and Burgess Park playground concept plans to the City Council. The design for Willow Oaks Park included
reconstructing the existing playground and dog park, and incorporating a new park restroom, pathway
improvements, purpose-built pickleball courts, seating, picnic areas and landscaping. The design for
Burgess Park included reconstructing the existing playground, Americans with Disabilities Act (ADA)
compliant parking and walkways and the installation of new fencing. City Council unanimously approved the
concept plans.

On Dec. 6, 2022, an informational update was transmitted to the City Council to provide an update on
phasing the work at Willow Oaks Park. The purpose-built pickleball courts were removed from phase 1, to
allow for further analysis of a separate pickleball pilot project under a second phase of work. A second
phase of the Willow Oaks Park renovation plans are proposed to come back for more input following the
construction of the first phase of the improvements, and the Parks and Recreation Master Plan update that
is currently underway.
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In response to safety concerns raised by the community about negative interactions with unleashed dogs on
the Ravenswood City School District sports field adjacent to Willow Oaks Park, the City and the School
District installed tubular steel fencing with gates at the perimeter of the park in May.

On May 13, the City held a pop-up informational event at Willow Oaks Park, showcasing the improvements at
Willow Oaks and Burgess parks. The event was well attended by approximately 25 members of the
community. There was positive community support for a new playground equipment, restroom facility, a new
dog water station in the dog park, and basketball court resurfacing at Willow Oaks park. In response to
concerns about restroom safety, staff clarified there will be daily maintenance, and the doors will be locked
between 10 p.m. and 7 a.m. each day.

Willow Oaks Park improvements

The improvements for Willow Oaks Park include:

e Removal and area preparation for the installation of new children’s play equipment including area drains
and rubberized surfacing, artifical turf and fencing

¢ Installation of a new dog park including ground preparation, artificial turf, fencing and drinking fountain

¢ Installation of new utility lines including water, electric, sanitary and storm drain; as well as irrigation lines

e Resurfacing of an existing basketball court; removal and replacement of pathways of varying width from
8 to 10-feet (bid alternate A)

e Coordinating the installation of a new prefabricated restroom to include the installation of a foundation
mat, work and installation of utility line stubouts corresponding to required new utility line connections for
the new restroom utilities, as well other work (bid alternate A)

Burgess Park improvements

The improvements for Burgess Park include:

e Removal and area preparation for the installation of new children’s play equipment incluing area drains
and rubberized surfacing

e ADA compliant parking stall and concrete walkways

¢ Installation of new fencing

o Installation of utility lines

e Associated grading and draingage improvements

Analysis

On April 26, the City solicited bids from prospective contractors for the project. The project was advertised
on Planet Bids, a procurement platform utilized by the City, and posted twice in a local newspaper.
Construction bids were opened May 24, with results listed in Table 1.

One bid was received for this project. Suarez & Munoz Construction, Inc. was identified as the apparent low
bidder with a combined base bid and bid alternate price of $4,796,375, which is approximately 3% higher
than the engineer’s estimate of $4,679,338. Before issuing bids, staff researched construction cost trends to
inform the engineer’s estimate. Construction costs have increased due to the economy’s inflationary market
and increased labor and material costs. Staff attributes the low bidder turnout to the specialized nature of
this work.

Staff recommends including bid alternate A in the contract, to install the restroom and to resurface the

basketball courts, based on the generally positive community support at the May pop-up event, 2017
direction from the Parks and Recreation Commission, the restroom’s inclusion in the 2019 Parks and
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Recreation Facilities Master Plan, as well as May 2022 direction from City Council when the concept plans
were approved.

Table 1: Bid results

. Willow
Contractor sl Oalfs Burges.s Oaks add Total bid
base bid base bid
alternate
Engineer's estimate $3,460,390 $915,808 $303,140 $4,679,338
Suarez & Munoz Construction, Inc. $3,550,736 $1,000,109 $245,530 $4,796,375

City staff has found the low bidder to be experienced with projects involving similar scopes of work for park
improvements. Staff has also determined the low bidder to be both responsive and responsible per public
contracting code requirements. Subject to the City Council’s award of contract, the project is tentatively
scheduled from August 2023 to January 2024. The parks will be closed during construction, with exception
of access to Building Kidz preschool which will be maintained, and residents will be notified by postings at
the park and updates to the City’s project webpage.

Impact on City Resources

The project is included in the fiscal year 2023-24 capital improvement program with approximately $5.6
million available from a combination of available funding from Measure T, recreation in-lieu fees and
transportation impact fees (TIF). TIF funds will go toward the Willow Oaks bike connector pathway. The
other funding sources will be used for the improvements for Willow Oaks Park including playground
equipment, tennis court lighting, park sidewalk improvements, the dog park, fencing and park lighting and
the playground equipment at Burgess Park.The estimated budget, including the base bid and bid alternate,
is summarized in Table 2 and totals $5,391,013 including a 10% construction contingency and construction
administration fees. Construction administration is estimated at $115,000 and includes construction
management and consultant support for inspections. Table 3 below summarizes the amount of funding
available from each source.

Table 2: Construction contract budget

Amount
Construction contract amount (Base bid) | $4,550,845
Construction contract amount (Bid alternate) $245,530
Total construction contract amount $4,796,375
tCezgfltgguscejc:’c\)/incg\gministration, inspection and $115,000
Contingency $479,638
Total project budget $5,391,013
Available funds (fiscal year 2023-24) $5,621,120

The project has sufficient funding to construct all improvements. Therefore, staff is recommending that the
City Council award a $4,796,375 construction contract, with bid alternate A, to Suarez & Munoz
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Construction, Inc., approve a contingency in the amount of $479,638 (held by the city) and approve
construction administration fees in the amount of $115,000 for the Willow Oaks and Burgess Parks
Improvement project.

Table 3: Funding sources

Amount
Measure T $3,817,375
Recreation in-lieu fees $1,303,745
TIF $500,000
Total $5,621,120

Environmental Review

The project is categorically exempt under §15301 — Class 1 and §15304 — Class 4 of the CEQA Guidelines.
Both Burgess Park and Willow Oaks Park are considered exempt because the project involves operation,
maintenance, replacement or reconstruction of facilities and minor alterations to land that the state has
determined not to have a significant effect on the environment.

Public Notice

Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.

Attachments

A. Construction contract
B. Location Map

Report prepared by:
Bill Halleck, Acting Senior Project Manager

Report reviewed by:
Tanisha Werner, Assistant Public Works Director — Engineering
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ATTACHMENT A

CONSTRUCTION AGREEMENT
City Manager’s Office

701 Laurel St., Menlo Park, CA 94025
tel 650-330-6620

CITY OF

MENLO PARK

Agreement #:

AGREEMENT FOR SERVICES BETWEEN
THE CITY OF MENLO PARK AND SUAREZ & MUNOZ CONSTRUCTION, INC.

THIS CONSTRUCTION CONTRACT (“Contract”) is made and entered into this _ day of

, (“Execution Date”) by and between the CITY OF MENLO PARK, a
California municipal corporation, (“City”) and SUAREZ & MUNOZ CONSTRUCTION, INC.
(“Contractor”).

RECITALS

A. Contractor is a California Corporation duly organized and in good standing in the State of
California, License Number 873996. Contractor represents and warrants that it has the
background and experience set forth in the Contractor’s responses to the notice inviting bids.

B. Contractor represents that it is duly licensed by the State of California and has the background,
knowledge, experience and expertise to perform the obligations set forth in this Contract.

C. On April 26, 2023, the City issued a Notice to Contractors inviting bids for the Project. A copy
of the Contractor’s Bid proposal and List of Subcontractors is attached herein and incorporated by
this reference.

D. The City desires to retain Contractor as an independent contractor to provide the
construction and other services identified in this Contract for the Project upon the terms and
conditions contained herein.

AGREEMENT

NOW, THEREFORE, in consideration of performance by the parties of the promises,
covenants and conditions contained herein, the parties hereby agree as follows:

1. DEFINITIONS. Capitalized terms used throughout the Contract Documents shall have the
meanings set forth in this Contract and/or the Special Provisions. If there is a conflict between
the definitions in this Contract and the Special Provisions, the definitions in this Contract shall

prevail.

2. PROJECT. The project is the construction of Willow Oaks and Burgess Park Improvement
(“Project”). The work includes all labor, materials, equipment, services, permits, licenses and
taxes, and all other things necessary for Contractor to perform its obligations and complete the
Project, including, without limitation, any Change Orders executed by City and Contractor in
accordance with the requirements of the Contract Documents (“Work”).
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3. CONTRACT DOCUMENTS.

3.1 List of Documents. The Contract Documents (sometimes collectively referred to as
“‘Agreement” or “Bid Documents”) consist of the following documents which are on file with the
Public Works Department and are hereby incorporated by reference.

1) Change Orders

)
3) Contract

4) Bidding Addenda

5) Special Provisions

6) Project Plans and Drawings

7) Technical Specifications

8) City Standard Details

9) State of California Department of Transportation Specifications, 2006 Edition (Cal Trans
specifications)

10) Notice to Contractors

11) Contractor's Bid

12 Bidder Certifications, Questionnaire and Statements

13) Reports listed in the Contract Documents

14) City of Menlo Park Waste Management Form, Waste Management Daily Transport Report
15) City of Menlo Park Truck Route Map and Regulations

16) Performance, Payment and Maintenance Bonds

3.2 Order of Precedence. For the purposes of construing, interpreting and resolving
inconsistencies between and among the provisions of this Contract, the Contract Documents
shall have the order of precedence as set forth in the preceding section. If a claimed
inconsistency cannot be resolved through the order of precedence, the City shall have the sole
power to decide which document or provision shall govern as may be in the best interests of
the City.

4. PERMITS. Contractor, at its sole expense, shall obtain and maintain during the term of this
Contract, all appropriate permits, licenses and certificates that may be required in connection
with the performance of the Work, including, but not limited to, a City business license.

5. DEPARTMENT OF INDUSTRIAL RELATIONS. Contractor and any subcontractor
performing Work on this Project shall be registered with the Department of Industrial Relations
(“DIR”) pursuant to Labor Code Section 1725.5. No contractor or subcontractor may be listed
on a bid proposal for a public works project unless registered with the DIR pursuant to Labor
Code Section 1725.5, with limited exceptions from this requirement for bid purposes only under
Labor Code Section 1771.1(a). This Project is subject to compliance monitoring and
enforcement by the DIR. It is the responsibility of the Contractor to ensure all DIR
requirements and regulations are met and stay current. For more information see
http://dir.ca.gov/Public-Works/SB854.html.

6. TERM. This Contract is effective on the Execution Date set forth in the initial paragraph of
this Contract and shall remain in effect until the Project has been satisfactorily completed by
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Contractor, unless earlier terminated pursuant to the terms of this Contract.

7. TIME OF COMPLETION. Time is of the essence with respect to all time limits set forth in
the Contract Documents. Contractor shall commence the Work on the date specified in the
City’s Notice to Proceed. Contractor shall diligently prosecute the Work to Substantial
Completion within one hundred and fifty (150) calendar days after the date specified in the
City’s Notice to Proceed (“Contract Time”). The Contract Time may only be adjusted for
extensions of time approved by the City and agreed to by Change Order executed by City and
Contractor in accordance with the requirements of the Contract Documents.

8. COMPENSATION. The City agrees to compensate Contractor for its satisfactory
completion of the Work in compliance with the Contract Documents for the not to exceed
amount of Four Million Five Hundred Fifty and Eight hundred forty five ($4,550,845) (“Contract
Sum”). Payment shall be as set forth in the Plans, Special Provisions and/or Technical
Specifications. The Contract Sum may only be adjusted by Change Orders issued, executed
and satisfactorily performed by Contractor in accordance with the requirements of the Contract
Documents. The Contract Sum shall be adjusted (upward or downward) only to account for
Change Orders. The Contract Sum is and shall be full compensation for all Work performed by
Contractor. The Contract Sum shall cover all losses arising out of the nature of the Work or
from the elements or any unforeseen difficulties or obstructions which may arise or be
encountered in performance of the Work until its Acceptance by the City, all risks connected
with the Work and any and all expenses incurred due to the suspension or discontinuance of
the Work.

9. STANDARD OF PERFORMANCE. As a material inducement to the City to enter into this
Contract, Contractor hereby represents and warrants that it has the qualifications and
experience necessary to undertake the Work to be provided and the Project to be completed
pursuant to this Contract. Contractor agrees that the Work shall be performed by qualified,
experienced and well-supervised personnel. The Work performed pursuant to this Contract
shall be performed in a manner consistent with the standard of care under California law
applicable to those who specialize in providing such services for projects of the type, scope and
complexity of the Project.

10. COMPLAINCE WITH LAW. This Project constitutes a public work within the meaning of
California Labor Code Section 1720 et. seq. and is subject to prevailing wage laws. The Work
performed by Contractor pursuant to this Contract shall be provided in accordance with all
ordinances, resolutions, statutes, rules and regulations of the City, and any federal, state or
local governmental agency having jurisdiction in effect at the time the work is rendered.

11.REPRESENTATIVE. John P. Suarez is hereby designated as the project
manager/superintendent/foreman of Contractor authorized to act on its behalf with respect to
the Work specified in this Contract. It is expressly understood that the experience, knowledge,
capability and reputation of Suarez & Munoz Construction, Inc. were a substantial inducement
for City to enter into this Contract. Therefore, John P. Suarez shall be responsible during the
term of this Contract for directing all activities of Contractor and devoting sufficient time to
personally supervise the services hereunder. The representative may not be changed by
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Contractor without the express written approval of the City.
12.LIQUIDATED DAMAGES.

12.1 Entitlement. City and Contractor acknowledge and agree that if Contractor fails to fully and
satisfactorily complete the Work within the Contract Time, the City will suffer, as a result of
Contractor’s failure, substantial damages which are both extremely difficult and impracticable to
ascertain. Such damages may include, but are not limited to: (a) loss of public confidence in
the City and its contractors; (b) loss of public use of public facilities; and (c) extended disruption
to public.

12.2 Daily Amount. City and Contractor have reasonably endeavored, but failed, to ascertain
the actual damage that the City will incur if the Contractor fails to achieve Substantial
Completion of the Work within the Contract Time. Therefore, the parties agree that in addition
to all other damages to which the City may be entitled other than delay damages, in the event
the Contractor shall fail to achieve Substantial Completion of the Work within the Contract
Time, Contractor shall pay City as liquidated damages the amount of Five Hundred Dollars
($500.00) per day for each calendar day after the expiration of the Contract Time until
Contractor achieves Substantial Completion of the Work. The liquidated damages amount is
not a penalty, but a reasonable estimate of the amount of damages the City will suffer.

12.3 Apportionment. Such liquidated damages shall be subject to reduction for delays for which
Contractor is entitled to receive an extension of time under the Contract Documents
(“Apportionment”). Such Apportionment shall not be affected by the fact that liquidated
damages may not be applied for periods of time during which delays have occurred that are
caused by both City and Contractor. It is agreed that the liquidated damages shall not be
applied for portions of the Work completed prior to the expiration of the Contract Time.

12.4 Exclusive Remedy. City and Contractor acknowledge and agree that this Section 11,
Liquidated Damages, shall be the City’s only remedy for delay damages caused by the
Contractor’s failure to achieve Substantial Completion of the Work within the Contract Time.

12.5 Damages upon Abandonment. In the event that the Contractor either abandons the Work
or is terminated for default in accordance with the provisions of this Contract, City shall have
the right, in its sole discretion exercised by written notice issued either before or after
Substantial Completion, to elect to either assert or waive its right to liquidated damages. If City
elects to assert its right to liquidated damages, then the liquidated damages shall be calculated
from expiration of the Contract Time to the date that Substantial Completion of the Work is
achieved by the City or its replacement contractor employed to complete Contractor’'s
performance. If City elects to waive its right to liquidated damages, then Contractor shall be
liable to the City, in lieu of the liquidated damages, for all actual Losses (as defined in the
General Conditions) proximately resulting from Contractor’s failure to complete the Work within
the Contract Time.
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12.6 Other Remedies. The parties further acknowledge and agree that the City is entitled to
any and all available legal and equitable remedies City may have where City’s Losses are
caused by any reason other than Contractor’s failure to achieve Substantial Completion of the
Work within the Contract Time.

13.INDEPENDENT CONTRACTOR. Contractor is, and shall at all times remain as to the City,
a wholly independent contractor and not an agent or employee of the City. Contractor shall
receive no premium or enhanced pay for work normally understood as overtime, nor shall
Contractor receive holiday pay, sick leave, administrative leave, or pay for any other time not
actually worked. The intention of the parties is that Contractor shall not be eligible for benefits
and shall receive no compensation from the City except as expressly set forth in this Contract.
Contractor shall have no power to incur any debt, obligation, or liability on behalf of the City or
otherwise act on behalf of the City as an agent. Neither the City, nor any of its agents shall
have control over the conduct of Contractor, any of Contractor's employees, or any
subcontractors, except as set forth in this Contract. Contractor shall at no time, or in any
manner, represent that it or any of its agents or employees or subcontractors are in any
manner employees of the City. Contractor agrees to pay all required taxes on amounts paid to
Contractor under this Contract, and to indemnify and hold the City harmless from any and all
taxes, assessments, penalties, and interest asserted against the City by reason of the
independent contractor relationship created by this Contract. Contractor shall fully comply with
the worker’'s compensation law regarding Contractor, Contractor’'s employees and
subconsultants. Contractor further agrees to indemnify and hold the City harmless from any
failure of Contractor and any subconsultants to comply with applicable worker’s compensation
laws.

14. CONFLICT OF INTEREST. Contractor covenants that it presently has no interest and shall
not acquire any interest, direct or indirect, which may be affected by the work to be performed
by Consultant under this Contract, or which would conflict in any manner with the performance
of its services hereunder. Contractor further covenants that, in performance of this Contract,
no person having any such interest shall be employed by it. Furthermore, Contractor shall
avoid the appearance of having any interest which would conflict in any manner with the
performance of the work pursuant to this Contract. Contractor agrees not to accept any
employment during the term of this Contract which is or may make Contractor financially
interested, as provided in California Government Code Sections 1090 and 87100, in any
decision made by the City on any matter in connection with which Contractor has been retained
pursuant to this Contract. However, nothing herein shall preclude Contractor from accepting
other engagements with the City.

15. INDEMNIFICATION.

15.1 To the fullest extent permitted by law, Contractor shall indemnify, defend, with
independent counsel approved by the City, and hold harmless the City, and its elective or
appointive boards, officers, employees agents and volunteers (“Indemnitee”) from and against
any and all claims, losses, or liability that may arise out of or result from damages to property or
personal injury received by reason of, or in the course of work performed under this Contract
due to the acts or omissions of Contractor or Contractor’s officers, employees, agents or
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subcontractors. The indemnification provisions survive completion of the Work or the
termination of this Contract. The acceptance of such services shall not operate as a waiver of
such right of indemnification. Notwithstanding the foregoing, nothing contained herein shall be
construed as obligating Contractor to indemnify any Indemnitee for any claims, losses or
liability resulting from the sole or active negligence or willful misconduct of the Indemnitee.
Contractor shall pay City for any costs incurred in enforcing this provision.

15.2 The City does not and shall not waive any rights that they may possess against Contractor
because of the acceptance by the City or the deposit with the City of any insurance policy or
certificate required pursuant to this Contract. This hold harmless and indemnification provision
shall apply regardless of whether or not any insurance policies are determined to be applicable
to the claim, demand, damage, liability, loss, cost or expense.

15.3 Pursuant to Public Contract Code Section 9201, the City shall timely notify Contractor
upon receipt of any third-party claim relating to the Contract.

16.ASSIGNABILITY. The parties agree that the experience and qualifications of Contractor as
set forth in the Contractor’s Bid are material considerations for the City entering into this
Contract. Consultant shall not assign or transfer any interest in this Contract, without the prior
written consent of the City, and any attempt by Contractor to do so shall be void and of no
effect and a breach of this Contract. For purposes of this section, the sale, assignment,
transfer or other disposition of any of the issued and outstanding capital stock of Contractor or
of any general partner or joint venturer or syndicate member of Contractor, if a partnership or
joint venture or syndicate or co-tenancy exists, which shall result in changing the control of
Contractor, shall be construed as an assignment of this Construction Contract. Control means
more than fifty percent (50%) of the voting power of the corporation or other entity.

17. INSURANCE AND BOND REQUIREMENTS.

17.1 Prior to the commencement of any Work, the Contractor shall provide the City with
evidence that it has obtained the insurance required by this Section and all bonds, including,
but not limited to, payment and performance bonds, required in the Special Provisions. Failure
to obtain and maintain the required insurance and bonds to so shall be deemed a material
breach of this Contract.

17.2 Insurance Requirements. Contractor shall obtain the following insurance.

A. Worker's Compensation and Employer’s Liability Insurance: The CONTRACTOR shall have
in effect during the entire life of this Contract workers' compensation and Employer's Liability
Insurance providing full statutory coverage. In signing this Contract, the CONTRACTOR makes
the following certification, required by Section 18161 of the California Labor Code: "I am aware
of the provisions of Section 3700 of the California Labor Code which require every employer to
be insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of the Code, and | will comply with such provisions before
commencing the performance of the work of this Contract."
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B. Commercial General Liability Insurance: The CONTRACTOR shall take out and maintain
during the life of this Contract such Bodily Injury Liability and Property Damage Liability
Insurance (Commercial General Liability Insurance) on an occurrence basis as shall protect it
while performing work covered by this Contract from any and all claims for damages for bodily
injury, including accidental death, as well as claims for property damage which may arise from
the CONTRACTOR's operations under this Contract, whether such operations be by
CONTRACTOR or by any sub-consultant or by anyone directly or indirectly employed by either
of them. The amounts of such insurance shall be not less than two million dollars ($2,000,000)
per occurrence and four million dollars ($4,000,000) in aggregate, or four million dollars
($4,000,000) combined single limit bodily injury and property damage for each occurrence.
CONTRACTOR shall provide the City with acceptable evidence of coverage, including a copy
of all declarations of coverage exclusions.

C. Automobile Liability Insurance: CONTRACTOR shall maintain Automobile Liability Insurance
pursuant to this Contract in an amount of not less than one million dollars ($1,000,000) for each
accident combined single limit or not less than one million dollars ($1,000,000) for any one (1)
person, and one million dollars ($1,000,000) for any one (1) accident, and Three Hundred
Thousand Dollars, ($300,000) property damage.

17.3 CITY and its subsidiary agencies, and their officers, agents, employees and servants shall
be named as additional insured on any such policies of Commercial General Liability and
Automobile Liability Insurance, (but not for the workers' compensation), which shall also
contain a provision that the insurance afforded thereby to the CITY, its subsidiary agencies,
and their officers, agents, employees, and servants shall be primary insurance to the full limits
of liability of the policy, and that if the CITY, its subsidiary agencies and their officers and
employees have other insurance against a loss covered by a policy, such other insurance shall
be excess insurance only.

17.4 In the event of the breach of any provision of this Section, or in the event any notice is
received which indicates any required insurance coverage will be diminished or canceled,
CITY, at its option, may, notwithstanding any other provision of this Contract to the contrary,
immediately declare a material breach of this Contract and suspend all further work pursuant to
this Contract.

17.5. Before the execution of this Contract, any deductibles or self-insured retentions must be
declared to and approved by CITY.

18.SUSPENSION. The City may, at any time and from time to time, without cause, order
Contractor, in writing (“Suspension Order”), to suspend, delay, or interrupt the Work in whole or
in part for such period of time, up to an aggregate of fifty percent (50%) of the Contract Time,
as City may determine, with such period of suspension to be computed from the date of the
Suspension Order. Upon receipt of a Suspension Order, Contractor shall, at City’s expense,
comply with its terms and take all reasonable steps to minimize costs allocable to the Work
covered by the Suspension Order during the period of work stoppage. Within the period of the
above noted aggregate time, or such extension to that period as is agreed upon by Contractor
and City, City shall either cancel the Suspension Order or delete the work covered by the
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Suspension Order by issuing a Change Order. If a Suspension Order is canceled or expires,
Contractor shall resume and continue with the Work. A Change Order will be issued to cover
any adjustments of the Contract Sum or the Contract Time necessarily caused by such
suspension.

19.BOOKS AND RECORDS. Contractor shall keep full and detailed accounts and exercise
such controls as may be necessary for proper financial management under this Contract in
accordance with generally accepted accounting principles and practices consistently applied.
City and City's accountants shall be afforded access at all times during normal business hours,
to inspect, audit and copy Contractor's records, books, estimates, take-offs, cost reports,
ledgers, schedules, correspondence, instructions, drawings, receipts, subcontracts, purchase
orders, vouchers, memoranda and other data relating to this Project, and Contractor shall
preserve these for a period of three years after the later of (i) final payment or (ii) final
resolution of all Contract Disputes and other disputes or for such longer period as may be
required by law. Contractor’s compliance with any request by City pursuant to this Section18
shall be a condition precedent to filing or maintenance of any legal action or proceeding by
Contractor against City and to Contractor's right to receive further payments under the Contract
Documents. Any failure by Contractor to provide access to its business records for inspection
or copying by City shall be specifically enforceable by issuance of a writ or a provisional or
permanent mandatory injunction by a court of competent jurisdiction based on affidavits
submitted to such court, without the necessity of oral testimony.

20.WAIVER. Waiver by either party of any breach or violation of any one or more terms or
conditions of this Contract shall not be deemed to be a waiver of any other term or condition
contained herein or a waiver of any subsequent breach or violation of the same or any other
term or condition. Acceptance by the City of the performance of any work by the Contractor
shall not be deemed to be a waiver of any term or condition of this Contract. In no event shall
the City’s making of any payment to Contractor constitute or be construed as a waiver by the
City of any breach of this Contract, or any default which may then exist on the part of
Contractor, and the making of any such payment by the City shall in no way impair or prejudice
any right or remedy available to the City with regard to such breach or default.

21.DEFAULT. In the event the City determines, in its sole discretion, that Contractor has failed
or refused to perform any of the obligations set forth in the Contract Documents, or is in breach
of any provision of the Contract Documents, the City may give written notice of default to
Contractor in the manner specified for this giving of notices in this Contract. Except for
emergencies, Contractor shall cure any default in performance of its obligations under the
Contract Documents within two (2) business days after receipt of written notice. However, if
the breach cannot be reasonably cured within such time, Contractor will commence to cure the
breach within two (2) days and will diligently and continuously prosecute such cure to
completion within a reasonable time, which shall in no event be later than ten (10) days after
receipt of such written notice.
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22.CITY RIGHTS AND REMEDIES.

22.1 Remedies Upon Default. In the event that Contractor fails to cure any default of this
Contract within the time period set forth in Section 20, then City may pursue any remedies
available under law or equity, including, without limitation, the following: (1) the City may,
without terminating the Contract, delete certain portions of the Work, reserving to itself all rights
to losses related thereto; (2) the City may, without terminating the Contract, engage others to
perform the Work or portion of the Work that has not been performed by the Contractor and
withhold the cost thereof to City from future payments to the Contractor, reserving to itself all
rights to Losses related thereto; or (3) the City may, without terminating the Contract and
reserving to itself all rights to Losses related thereto, suspend all or any portion of this
Construction Contract for as long a period of time as City determines, in its sole discretion,
appropriate, in which event City shall have no obligation to adjust the Contract Sum or Contract
Time, and shall have no liability to Contractor for damages if City directs Contractor to resume
Work; (4) the City may terminate all or any part of this Contract for default, reserving to itself all
rights of Losses related thereto; or (5) the City may, without terminating the Contract and
reserving to itself all rights to Losses related thereto, exercise its rights under the Performance
Bond.

22.2 Additional Provisions. All of City’s rights and remedies under this Contract are cumulative,
and shall be in addition to those rights and remedies available in law or in equity. Designation
in the Contract Documents of certain breaches as material shall not be construed as implying
that other breaches not so designated are not material nor shall such designations be
construed as limiting City’s right to terminate the Contract, or the exercise of its other rights or
remedies for default, to only material breaches. City’s determination of whether there has been
noncompliance with the Contract so as to warrant exercise by City of its rights and remedies for
default under the Contract, shall be binding on all parties. No termination or action taken by
City after such termination shall prejudice any other rights or remedies of City provided by law
or equity or by the Contract Documents upon such termination; and City may proceed against
Contractor to recover all liquidated damages and Losses suffered by City.

22.3 Delays by Sureties. Without limitation to any of City’s other rights or remedies under the
law, City has the right to suspend the performance by Contractor’s sureties in the event of any
of the following: (1) failure of the sureties to begin Work within a reasonable time in such
manner as to insure full compliance with the Contract within the Contract Time; (2)
abandonment of the Work; (3) if at any time City is of the opinion the Work is unnecessarily or
unreasonably delayed; (4) willful violation of any terms of the Contract; (5) failure to perform
according to the Contract Documents; or (6) failure to follow instructions of City for its
completion within the Contract Time. City will serve notice of such failure upon the sureties and
in the event the sureties neglect or refuse to cure the breach within the time specified in such
notice, City shall have the power to suspend the performance or any part thereof of the
sureties.

22.4 Damages to the City. The City will be entitled to recovery of all Losses under law or equity
in the event of Contract’s default under the Contract Documents. In the event that City's
Losses arise from Contractor’s default under the Contract Documents, City shall be entitled to
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withhold monies otherwise payable to Contractor until Final Completion, as defined in the
General Conditions, of the Project. If City incurs Losses due to Contractor’s default, then the
amount of Losses shall be deducted from the amounts withheld. Should the amount withheld
exceed the amount deducted, the balance will be paid to Contractor or its designee upon Final
Completion of the Project. If the Losses incurred by City exceed the amount withheld,
Contractor shall be liable to City for the difference and shall promptly remit same to City.

22.5 Termination of the Contract for Default. Without limitation to any of City’s other rights or
remedies at law or in equity, and reserving to itself all rights to Losses related thereto, City shall
have the right to terminate this Contract, in whole or in part, upon the failure of Contractor to
promptly cure any default. City’s election to terminate the Contract for default shall be
communicated by giving Contractor a written notice of termination in the manner specified for
the giving of notices in the Contract. Any notice of termination given to Contractor by City shall
be effective immediately, unless otherwise provided therein.

22.6 Termination Without Cause. City shall have the option, at its sole discretion and without
cause, of terminating this Contract in part or in whole by giving thirty (30) days written notice to
Contractor. Contractor agrees to accept such sums as allowed under this Section as its sole
and exclusive compensation and waives any claim for other compensation or Losses,
including, but not limited to, loss of anticipated profits, loss of revenue, lost opportunity, or other
consequential, direct, indirect or incidental damages of any kind.

22.7 Compensation. Following termination without cause and within forty-five (45) days after
receipt of a billing from Contractor seeking payment of sums authorized by this Section, City
shall pay to Contractor as its sole compensation for performance of the Work the following: (1)
the amount of the Contract Sum allocable to the portion of the Work properly performed by
Contractor as of the date of termination, less sums previously paid to Contractor; (2)
reasonable costs of Contractor and its Subcontractors and Sub-subcontractors for demobilizing
and administering the close-out of its participation in the Project (including, without limitation, all
billing and accounting functions, not including attorney or expert fees) for a period of no longer
than thirty (30) days after receipt of the notice of termination in an amount not to exceed the
daily sum payable to Contractor for Compensable Delays; (3) previously unpaid cost of any
items delivered to the Project Site which were fabricated for subsequent incorporation in the
Work.

22.8 Subcontractors. Contractor shall include provisions in all of its subcontracts, purchase
orders and other contracts permitting termination for convenience by Contractor on terms that
are consistent with this Contract and that afford no greater rights of recovery against Contractor
than are afforded to Contractor under this Section.

22.9 Contractor’s Duties Upon Termination. Upon receipt of a notice of termination for default
or for convenience, Contractor shall, unless the notice directs otherwise, do the following: (1)
immediately discontinue the Work to the extent specified in the notice; (2) place no further
orders or subcontracts for materials, equipment, services or facilities, except as may be
necessary for completion of such portion of the Work as is not discontinued; (3) provide to City
a description, in writing no later than fifteen (15) days after receipt of the notice of termination,

Page K-3.14




of all subcontracts, purchase orders and contracts that are outstanding, including, without
limitation, the terms of the original price, any changes, payments, balance owing, the status of
the portion of the Work covered and a copy of the subcontract, purchase order or contract and
any written changes, amendments or modifications thereto, together with such other
information as City may determine necessary in order to decide whether to accept assignment
of or request Contractor to terminate the subcontract, purchase order or contract; (4) promptly
assign to City those subcontracts, purchase orders or contracts, or portions thereof, that City
elects to accept by assignment and cancel, on the most favorable terms reasonably possible,
all subcontracts, purchase orders or contracts, or portions thereof, that City does not elect to
accept by assignment; and (5) hereafter do only such Work as may be necessary to preserve
and protect Work already in progress and to protect materials, plants, and equipment on the
Project Site or in transit thereto.

23.CONTRACTOR’S RIGHTS AND REMEDIES. Contractor may terminate this Construction
Contract for cause only upon the occurrence of one of the following: (1) the Work is stopped for
sixty (60) consecutive days, through no act or fault of Contractor, any subcontractor or any
employee or agent of Contractor or any subcontractor, due to issuance of an order of a court or
other public authority other than City having jurisdiction or due to an act of government, such as
a declaration of a national emergency making material unavailable; or (2) if the City does not
make payment of sums that are not in good faith disputed by the City and does not cure such
default within ninety (90) days after receipt of notice from Contractor, then upon an additional
thirty (30) days’ notice to City, Contractor may terminate the Contract.

23.1 Damages to Contractor. In the event of termination for cause by Contractor, City shall pay
Contractor the sums provided for in Section 21 above. Contractor agrees to accept such sums
as its sole and exclusive compensation and agrees to waive any claim for other compensation
or Losses, including, but not limited to, loss of anticipated profits, loss of revenue, lost
opportunity, or other consequential, direct, indirect and incidental damages, of any kind.

24 NOTICES. Any notices or other communications required or permitted to be given under
this Contract shall be given in writing by personal delivery, by a recognized courier service, or
by U.S. mail, postage prepaid, and return receipt requested, addressed to the respective
parties as follows:

To City: To Contractor:

Assistant Public Works Director/City Engineer Suarez & Munoz Construction, Inc.
City of Menlo Park 2490 American Avenue

City Hall, 701 Laurel St. Hayward, CA 94545

Menlo Park, CA 94025

25. Notice shall be deemed communicated on the earlier of actual receipt or 48 hours after
deposit in the U.S. mail, or the date of delivery shown on deliverer’s receipt. In the event of any
change of address, the moving party is obligated to notify the other party of the change of
address in writing within a reasonable period of time.
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In addition, copies of all Claims by Contractor under this contract shall be provided to the City
Attorney as follows:

To City Attorney:

City Attorney

Burke, Williams & Sorensen, LLP
181 Third Street, Suite 200

San Rafael, CA 94901

All claims shall be delivered personally or sent by certified mail.

26.NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY. In the
performance of this Contract, Contractor shall not discriminate against any employee,
subcontractor or applicant for employment because of race, color, creed, religion, sex, marital
status, sexual orientation, national origin, ancestry, age, physical or mental handicap, or
medical condition. Contractor will take affirmative action to ensure that employees are treated
without regard to race, color, creed, religion, sex, marital status, sexual orientation, national
origin, ancestry, age, physical or mental handicap, or medical condition.

27.CONTRACT DOCUMENTS AND PRECEDENCE. The Contract Documents shall consist of
the following documents. In case of inconsistencies between Contract Documents, the
documents are listed in order of precedence.

28.PUBLIC WORKS CLAIMS. This Contract is subject to Public Contracts Code Section 9204
governing contractor claims.

29.ATTORNEYS’ FEES; VENUE. In the event that any party to this Contract commences any
legal action or proceeding to enforce or interpret the provisions of this Contract, the prevailing
party in such action or proceeding shall be entitled to recover reasonable attorneys’ fees and
other costs incurred in that action or proceeding, in addition to any other relief to which the
successful party may be entitled. The venue for any litigation shall be San Mateo County.

30. COOPERATION. In the event any claim or action is brought against the City relating to
Contractor’s performance or services under this Agreement, Contractor shall render any
reasonable assistance and cooperation which City might require.

31.NUISANCE. Contractor shall not maintain, commit, nor permit the maintenance or
commission of any nuisance in connection with the performance of services under this
Contract.

32. GOVERNING LAW. This Contract shall be construed in accordance with and governed by
the laws of the State of California.

33. COMPLETE AGREEMENT; SEVERABILITY. This Contract, and any other documents
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incorporated herein by reference, represent the entire and integrated agreement between the
City and Contractor. This Contract supersedes all prior oral and written negotiations,
representations or agreements. No prior oral or written understanding shall be of any force or
effect with respect to those matters covered hereunder. This Contract may only be modified by
a written amendment duly executed by the parties to this Contract. In case a provision of this
Contract is held to be invalid, illegal or unenforceable, the validity, legality and enforceability of
the remaining provisions shall not be affected.

34. COUNTERPARTS. This Contract may be signed in multiple counterparts, which shall,
when executed by all the parties constitute a single binding contract.

Signatures on next page.

Page K-3.17



IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and year first

above written.

FOR FIRST PARTY:

Signature

Date

Printed name

Tax ID#

APPROVED AS TO FORM:

Nira F. Doherty, City Attorney

FOR CITY OF MENLO PARK:

Justin I. C. Murphy, City Manager

ATTEST:

Judi A. Herren, City Clerk

Title

Date

Date

Date
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AGENDA ITEM K-4
City Manager's Office

STAFF REPORT

City Council
Meeting Date: 7/11/2023
ATy OF Staff Report Number: 23-158-CC
MENLO PARK
Consent Calendar: Waive second reading and adopt an ordinance

adding Menlo Park Municipal Code Chapter 8.05 to
require zero emission landscaping equipment
(ZELE)

Recommendation

Staff recommends the City Council waive the second reading and adopt an ordinance adding Menlo Park
Municipal Code Chapter 8.05 (gasoline powered landscape equipment) to require five types of handheld
landscaping equipment to be zero emission by certain dates and repeal Chapter 8.07 (leaf blowers) and
subsection (c) of 8.06.040 exceptions for gasoline powered leaf blowers (Attachment A).

Policy Issues

Menlo Park currently regulates gasoline powered gardening equipment through the City’s noise ordinance
(Chapter 8.06) and a leaf blower ordinance (Chapter 8.07). Beginning Jan. 1, 2024, gas powered gardening
equipment will no longer be sold in California. Menlo Park also has a 2030 Climate Action Plan with a goal
to be carbon neutral by 2030. Gas-powered landscaping equipment uses fossil fuels that contribute to
climate change and negatively impacts air quality endangering the health of the community and its workers.

Background

On June 13, the City Council approved introducing proposed rules that would regulate five types of gasoline
powered gardening equipment by a certain date, starting with prohibiting use of gasoline powered leaf
blowers and string trimmers July 1, 2024, and gasoline powered walk-behind lawnmowers, hedge trimmers
and chainsaws Jan. 1, 2029, 3-2 (Combs and Taylor dissenting). On June 27, a reintroduction of the
proposed rules was required to resolve potential conflicts with the City’s noise ordinance (Attachment B).
Extensive outreach and engagement was carried out with professional gardeners and the community
regarding the proposed rules between June 2022 and April 2023, and is also noted in Attachment C. The
Environmental Quality Commission also advises the City Council to adopt the proposed rules.

Analysis

As a result of the June 2023 meetings, the City Council directed staff to implement the following activities if

the rules in Attachment A are adopted:

1. Begin outreach with the community and professional gardeners immediately using existing outreach
material and community communication platforms, providing one year to transition before prohibiting the
use of gasoline powered string trimmers and leaf blowers.

2. Consider an electric gardening equipment rebate program. A proposed program is provided under a
separate staff report for this public meeting.

3. Provide an annual progress report to the Environmental Quality Commission for two years starting in
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2025.

4. Mayor to send a letter on behalf of the City to:

A. The California Air Resources Board and the Bay Area Air Quality Management District to request
opening up a program for government agencies and large landscaping companies to receive
incentives and equipment discounts similar to the statewide electric landscaping equipment discount
program for small scale and micro landscaping businesses, including providing free technical
assistance for charging infrastructure, incentives for infrastructure and other equipment needed to
transition, such as electrical upgrades to charge equipment, cooling infrastructure to maximize
battery life, and resiliency infrastructure to operate during public safety power shut off events.

B. Call on key manufactures of electric gardening equipment (e.g., Stihl, ECHO, EGO, GreenWorks) to
expeditiously address battery life concerns expressed by many gardeners that include ensuring that
batteries last several years instead of two or three years, providing affordable short-term solutions to
extend battery life such as cooling equipment accessories, manufacturing batteries that can be fully
deconstructed/recycled at the end of its life to retrieve precious metals to avoid environmental
damage, and designing equipment to be more ergonomic.

Staff will also continue to explore opportunities to provide a take-back program of gasoline powered
landscaping equipment to ensure proper disposal of equipment and batteries.

Impact on City Resources

Additional budget and resources may be needed for rebate program and enforcement activities, and would
be included in upcoming budget preparations over the next few years. It is important to note that gas
powered gardening equipment will not be available for sale starting Jan. 1, 2024, and related costs to
transition will start to be incurred soon as a result by the City, its contractors and private gardeners.

Environmental Review

This action is not a project within the meaning of the California Environmental Quality Act (CEQA)
Guidelines § § 15378 and 15061(b) (3) as it will not result in any direct or indirect physical change in the
environment.

Public Notice

Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.

Attachments

A. Ordinance to add Chapter 8.05 “Gasoline Powered Landscape Equipment” to the Menlo Park Municipal
Code

B. Hyperlink — June 27 staff report: menlopark.gov/files/sharedassets/public/agendas-and-minutes/city-
council/2023-meetings/agendas/20230627-city-council-regular-agenda-packet.pdf#page=428

C. Hyperlink —June 13 staff report: menlopark.gov/files/sharedassets/public/agendas-and-minutes/city-
council/2023-meetings/agendas/20230613-city-council-regular-agenda-packet_w-
presentations.pdffpage=163

Report prepared by:
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Rebecca Lucky, Sustainability Manager
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ATTACHMENT A

ORDINANCE NO. XXXX

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MENLO PARK
ADDING CHAPTER 8.05 TO THE MENLO PARK MUNICIPAL CODE TO
PROHIBIT THE USE OF GASOLINE POWERED LANDSCAPE EQUIPMENT,
REPLEALING CHAPTER 8.07 AND REPEALING SUBSECTION (C) OF
SECTION 8.06.040

WHEREAS, the City of Menlo Park, as well as the State of California, have been moving
forward in reducing our carbon footprint; and

WHEREAS, in 2019, the City Council declared a climate emergency (Resolution No. 6535) and
adopted the 2030 Climate Action Plan (CAP) with the goal of making Menlo Park carbon neutral
by 2030; and

WHEREAS, gas-powered landscape equipment emits greenhouse gases and other pollutants
including carbon monoxide, nitrous oxides and hydrocarbons that are harmful to human health;
and

WHEREAS research by the California Air Resources Board has identified the use of gas-
powered small off-road engines, including leaf blowers, as detrimental to the environment as
they emit high levels of air pollutants like oxides of nitrogen and other reactive organic gases;
and

WHEREAS, many gas-powered landscape equipment produce noise exceeding Menlo Park’s
noise ordinance levels with the average 2-stroke backpack leaf blower’s ability to emit upwards
of 90 decibels that can lead to hearing loss; and

WHEREAS, on October 18, 2022, the City Council, in response to community concerns about
gas powered leaf blower's negative effects on noise, health and air quality, directed staff to
prepare a draft ordinance regulating five types of gas-powered gardening equipment (leaf
blowers, string trimmers, lawnmowers, hedge trimmers and chainsaws) for final adoption by the
City Council in 2023; and

WHEREAS, the City currently regulates gas powered equipment through its noise ordinance
and a leaf blower ordinance; and,

WHEREAS, modern, readily available electric-powered landscape equipment is quiet and zero-
emission and can cost less to purchase and operate with efficient use of the equipment and use
of available incentives; and

WHEREAS, the City Council seeks to reduce greenhouse emissions and air pollution by
regulating the use of gasoline-powered landscape equipment; and

WHEREAS, in 2021, the State of California passed AB 1346 outlawing the sale of new gas-
powered leaf blowers, string trimmers, hedge trimmers, lawnmowers and chainsaws by
January 1, 2024;

NOW, THEREFORE, the City Council of the City of Menlo Park does hereby ordain as follows:

Section 1. Adding Chapter 8.05 “Gasoline Powered Landscape Equipment” to the MPMC
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A new chapter 8.05 entitled “Gasoline Powered Landscape Equipment” is hereby added to the
Menlo Park Municipal Code (MPMC) to read in its entirety as follows:

8.05.010 Definitions

A

The following words and phrases shall, whenever used in this Chapter, be construed as set
forth in this section:

"Electrically powered landscape equipment” means any mechanical landscape equipment
utilized for maintaining landscaping that is powered by electric means, including but not
limited to battery powered equipment and cordless rechargeable equipment

"Gasoline-powered landscape equipment" means any mechanical equipment utilized for
maintaining landscaping that is powered by an internal combustion engine using gasoline,
alcohol or other liquid or gaseous fluid, including but not limited to leaf blowers, string
trimmers, lawnmowers, hedge trimmers and chainsaws

"Landscape equipment" means leaf blower, string timmer, lawnmower, hedge trimmer and
chainsaw

"Leaf blower" means a machine used to blow, displace, or vacuum leaves, dirt and/or debris
"String trimmer" means a machine used to cut grass, small weeds and groundcover

"Lawnmower" means a machine utilizing one or more revolving blades to cut a grass surface
to an even height

"Hedge trimmer" means a machine used for trimming hedges and/or any boundary made by
shrubs

"Chainsaw" means a machine with a set of teeth attached to a rotating chain driven along a
guide bar that is used to fell, limb, buck, or prune trees and other vegetation

"Small off-road engines" means any device that utilizes gas-powered, spark ignition engine
rated at or below 19 kilowatts (25 horsepower) including but not limited to a leaf blower.
Engines in this category are used in lawn and garden equipment as well as other outdoor
power equipment and specialty vehicles.

8.05.020 Prohibition of gasoline-powered landscape equipment

A.

Effective July 1, 2024, it shall be unlawful for any person to operate or authorize the
operation of, permit, or direct another who engages in the operation of any gasoline-
powered leaf blower and string trimmer within the city limits.

Effective January 1, 2029, it shall be unlawful for any person to operate or authorize the
operation of, permit, or direct another who engages in the operation of any gasoline-
powered lawnmower, hedge trimmer and chainsaws.

8.05.030 Noise limits applicable

Nothing herein shall supersede, alter or in any way affect the City regulations and laws
regarding noise limits, including but not limited to those set forth in MPMC Chapter 8.06.040
regarding permitted days and times for the operation of landscape equipment for
residents/property owners and commercial gardeners or businesses.
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Ordinance No. XXXX
Page 3 of 4

8.05.040 Violations

Violations of this Chapter shall be enforced against the owner of the property who used gas
powered landscape equipment or has hired, employed or engaged the services of a person or
business utilizing gas powered landscape equipment.

Violations of this Chapter shall be considered a nuisance per se and subject to administrative
citations pursuant to MPMC Chapter 1.15, and any other available remedies at law or in equity
including but not limited to actions or proceedings to abate violations of this Chapter. Such
remedies shall be in addition to any other judicial and administrative penalties and remedies
available to the city under chapters 1.14 and 1.12 of this code.

Section 2. Section 8.06.020 of the MPMC is amended to amend the definition of “powered
equipment” as set forth below (additions in underline, deletions in strikethrough):

"Powered equipment" means a motorized device powered by electricity or fuel used for
construction, demolition and property or landscape maintenance or repairs. Powered equipment
includes but is not limited to: electrically powered landscape equipment, lawn mowers, hedgers,
parking lot sweepers, saws, sanders, motors, pumps, generators, blowers, wood chippers,
vacuums, drills and nail guns (but specifically excluding internal fuel combustion engine leaf
blowers).

Section 3. MPMC Chapter 8.07 Leaf Blowers is hereby repealed in its entirety.
Section 4. Subsection (C) of Section 8.06.040 exceptions of the MPMC is hereby repealed.

Section 5. CEQA exemption.

The City Council finds, under Title 14 of the California Code of Regulations, §15061(b)(3), that
this ordinance is exempt from the requirements of the California Environmental Quality Act
(CEQA) in that it is not a Project which has the potential for causing a significant effect on the
environment. (14 Cal. Code Regs. § 15061(b)(3)). The City Council further finds, under Title 14
of the California Code of Regulations §15308, that this ordinance is exempt from the
requirements of CEQA in that it is an action taken for the protection of the environment.

Section 6. Severability.

If any section, subsection, sentence, clause, or phrase of this Ordinance is for any reason held
to be invalid, such decision shall not affect the validity of the remaining portions of this
Ordinance. The City Council hereby declares that it would have adopted the Ordinance and
each section, subsection, sentence, clause, or phrase thereof, irrespective of the fact that any
one or more sections, subsections, sentences, clauses, or phrases be declared invalid.

Section 7. Publication and posting.

In accordance with Government Code §33963 the City Clerk shall cause this ordinance to be
published once within fifteen (15) days after its passage and adoption along with the names of
those City Councilmembers voting for and against the ordinance in a newspaper of general
circulation in the City of Menlo Park.

1

1

I
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INTRODUCED on the twenty-seventh day of June, 2023.

PASSED AND ADOPTED as an ordinance of the City of Menlo Park at a regular meeting of
said City Council on the eleventh day of July, 2023, by the following votes:

AYES:
NOES:
ABSENT:
ABSTAIN:
APPROVED:
Jen Wolosin, Mayor
ATTEST:

Judi A. Herren, City Clerk
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AGENDA ITEM K-5
City Manager's Office

STAFF REPORT

City Council
Meeting Date: 7/11/2023
ATy OF Staff Report Number: 23-169-CC
MENLO PARK
Consent Calendar: Adopt a resolution to approve an electric gardening

equipment rebate program

Recommendation

Staff recommends that the City Council adopt a resolution to implement an electric gardening equipment
rebate program (Attachment A).

Policy Issues

At this meeting, the City Council will also consider adopting a zero emission landscaping equipment (ZELE)
rule. Menlo Park also has a 2030 Climate Action Plan with a goal to be carbon neutral by 2030.

Background

On June 13 and June 27, the City Council introduced new rules to require the use of zero emission
landscaping equipment (ZELE) for five types of handheld gardening equipment, and discussed a potential
rebate program for residents, businesses, and gardening professionals to support compliance and
transition. The City Council requested modifying the proposed program to include hardship criteria for
residents to qualify for the rebate. In April, the Environmental Quality Commission advised the City Council
to consider an incentive program to purchase electric gardening equipment.

Analysis

In November 2022, the state began an electric gardening equipment discount program for small scale
gardening businesses. The program budget started at $27 million, and $7 million is left. The program is
enabling professional gardeners to purchase electric or battery operated equipment at a 70% discount off
the retail price. The incentive is not available for residents, non-gardening businesses, or large landscaping
businesses with over 100 employees or over $15 million in average annual gross receipts.

Through outreach conducted by staff for the proposed ZELE rule between June 2022 and April 2023, some
residents expressed they would find it financially difficult to purchase electric gardening equipment. Others
were concerned that gardeners will still need financial assistance due to the higher cost of electric
equipment, batteries, and electrical infrastructure upgrades to support charging equipment.

Staff revised the proposed rebate program in Table 1 based on City Council feedback at the June 13 public
meeting.
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Table 1: Electric gardening equipment rebate program

Category Amount Start date
Up to $1,000 for new purchase of electric gardening

Professional o eq_wpm(_ant that mcl_udes: leaf blower,_hedge trimmer, Begins after the $27 million

gardeners working in string trimmer, chainsaw or walk behind lawnmower, California Clean Off-Road

Menlo park includes extra batteries or power management

Equipment Voucher

Incentive Project funds have
been expended for discounted
electric gardening equipment

system; rebate can cover up to 100% of the purchase
price of equipment, but would not exceed $1,000 per
business/gardener. Must be a licensed small
businesses with 100 employees or less with
customers in Menlo Park.

Up to $250 for newly purchased electric leaf blower.

Rebate can cover up to 100% of the purchase price of

equipment, but would not exceed $250 in total per Begins first quarter of 2024
address. Shopping centers are considered one

address and requires property owner to apply.

Menlo Park non-
gardening businesses

Up to $250 for new purchase of electric gardening
equipment that includes: leaf blower, hedge trimmer,
Qualifying Menlo Park string trimmer, chainsaw or walk behind lawnmower.
residents Rebate can cover up to 100% of the purchase price of
equipment, but would not exceed $250 in total per
address per year.

Begins first quarter of 2024

Qualifying residents will be eligible for the rebate if they meet any one of the following criteria:

1. Enrolled in government or utility financial assistance program, such as but not limited to the following,
CALWorks, SNAP (Supplemental Nutrition Assistance Program), PG&E Care Program, Menlo Park
utility discount program.

2. Located in a Menlo Park neighborhood that is disproportionally burdened by multiple sources of pollution
with a score above 60 according to California Office of the Environmental Health Hazard Assessment
(CalEnviroScreen 4.0 map).

3. Residents over the age of 65.

The City Council could consider extending the rebate program for up to three years. A first year rebate
program total of $35,000 is included in the adopted fiscal year 2023-24 budget. Note: In the long run,
equipment costs are expected to decrease due to economies of a scale as a result of the state’s
requirement for manufactures to make and sell only electric gardening equipment in California. The
resolution (Attachment A) also allows the city manager to make necessary program adjustments, such as
lowering (but not increasing) the rebate amount to respond to changing market conditions and updating
rebate eligibility verification methods to effectively and efficiently implement the rebate program.

Redwood City and the City of San Mateo offer rebates to gardeners and community members, but do not
have rules for using gas-powered gardening equipment. The Town of Atherton will be offering a local rebate
program for electric leaf blowers as part of a recent adopted rule, and have budgeted $25,000. The potential
Menlo Park rebate aligns with other cities’ rebate amounts for residents. However, it is higher for
professional gardeners due to additional cost considerations to transition, such as an electric panel
upgrade, installing dedicated circuits, using smart chargers and purchasing additional batteries.

For professional gardeners, the proposed rebate could cover 20% to 60% of the costs to transition to
electric leaf blowers and string trimmers that would be required by July 2024. Cost coverage depends on
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other additional items that may be needed to transition (e.g., extra batteries, dedicated circuits, power
management system, etc.) It is important to note that many commercial gardeners already have electric leaf
blowers due to requirements in other communities. The rebate could motivate gardeners to transition other
equipment sooner.

For residents and non-gardening businesses, the rebate would cover 80% to 100% of the cost for electric
leaf blowers and string trimmers. String trimmer rebates were not included for non-gardening businesses as
they are most likely use professional landscaping services already, but rebate for electric leaf blowers can
be helpful as some businesses use it to clean their parking lots.

Impact on City Resources

The City Council appropriated $35,000 in fiscal year 2023-24 for first year implementation of an electric
gardening equipment rebate program.

Environmental Review

This action is not a project within the meaning of the California Environmental Quality Act (CEQA)
Guidelines §§15378 and 15061(b) (3) as it will not result in any direct or indirect physical change in the
environment.

Public Notice

Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.

Attachments
A. Resolution to implement an electric gardening equipment rebate program

Report prepared by:
Rebecca Lucky, Sustainability Manager
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ATTACHMENT A

RESOLUTION NO. XXXX

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MENLO PARK TO
APPROVE AN ELECTRIC GARDENING EQUIPMENT REBATE PROGRAM

WHEREAS, the City of Menlo Park, as well as the State of California, have been moving
forward in reducing greenhouse gas emissions that contribute to human caused climate change;
and

WHEREAS, in 2019, the City Council declared a climate emergency (Resolution No. 6535) and
adopted the 2030 Climate Action Plan (CAP) with the goal of making Menlo Park carbon neutral
by 2030; and

WHEREAS research by the California Air Resources Board has identified the use of gasoline
powered small off-road engines, including leaf blowers, as detrimental to the environment as
they emit high levels of air pollutants like oxides of nitrogen and other reactive organic gases;
and

WHEREAS, many gasoline powered landscape equipment produce noise exceeding Menlo
Park’s noise ordinance levels with the average two-stroke backpack leaf blower’s ability to emit
upwards of 90 decibels that can lead to hearing loss; and

WHEREAS, on June 27, in response to community concerns about gasoline powered leaf
blower's negative effects on noise, health and air quality, City Council introduced an ordinance
to regulate five types of gas-powered gardening equipment (leaf blowers, string trimmers,
lawnmowers, hedge trimmers and chainsaws) for final adoption by the City Council on July 11;
and

WHEREAS, the rules to regulate five types of gasoline powered gardening equipment could
create a hardship for gardeners, businesses, and community members to transition to electric
gardening equipment;

WHEREAS, the City Council acknowledges the potential financial hardships to transition and
desires to provide additional support to those most impacted or financially burdened;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MENLO PARK, DOES HEREBY
RESOLVE AS FOLLOWS:

The City Council approves an electric gardening equipment rebate program, which program is
detailed in Exhibit A, attached hereto and incorporated herein by this reference. The rebate

program shall be effective for up to three years from the date of City Council budget approval for
such program; and

The City Council authorizes the City Manager to make necessary adjustments to the program to
efficiently and effectively implement the program, but would not result in an increase in the total
rebate amounts.
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Resolution No. XXXX
Page 2 of 3

I, Judi A. Herren, City Clerk of Menlo Park, do hereby certify that the above and foregoing City
Council Resolution was duly and regularly passed and adopted at a meeting by said City
Council on the eleventh day of July, 2023, by the following votes:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST:

Judi A. Herren, City Clerk

Exhibits:
A. Electric gardening equipment rebate program
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EXHIBIT A

Resolution No. XXXX
Page 3 of 3

Table 1: Electric gardening equipment rebate program

Category Amount Start date
Up to $1,000 for new purchase of electric gardening
equipment that includes: leaf blower, hedge trimmer,
string trimmer, chainsaw, or walk behind lawnmower,

Begins after the $27 million
California Clean Off-Road

Professional includes extra batteries or power management .
L ) o Equipment Voucher
gardeners working in  system; rebate can cover up to 100% of the purchase . .
. ) Incentive Project funds have
Menlo park price of equipment, but would not exceed $1,000 per

been expended for discounted

business/gardener. Must be a licensed small . . .
electric gardening equipment

businesses with 100 employees or less with
customers in Menlo Park.

Up to $250 for newly purchased electric leaf blower.

Rebate can cover up to 100% of the purchase price of

equipment, but would not exceed $250 in total per Begins first quarter of 2024
address. Shopping centers are considered one

address and requires property owner to apply.

Menlo Park non-
gardening businesses

Up to $250 for new purchase of electric gardening
equipment that includes: leaf blower, hedge trimmer,
Qualifying Menlo Park string trimmer, chainsaw, or walk behind lawnmower.
residents* Rebate can cover up to 100% of the purchase price of
equipment, but would not exceed $250 in total per
address per year.

*Qualifying residents will be eligible for the rebate if they meet any one of the following criteria:
Enrolled in government or utility financial assistance program, such as but not limited to the following,
CALWorks, SNAP, PG&E Care Program, Menlo Park utility discount program.

2. Located in a Menlo Park neighborhood that is disproportionally burdened by multiple sources of pollution
with a score above 60 according to California Office of the Environmental Health Hazard Assessment
(CalEnviroScreen 4.0 map).

3. Residents over the age of 65.

Begins first quarter of 2024
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AGENDA ITEM K-6
Community Development

STAFF REPORT

City Council
Meeting Date: 7/11/2023
ATy OF Staff Report Number: 23-165-CC
MENLO PARK
Consent Calendar: Authorize the city manager to enter into a contract

with David J. Powers & Associates, Inc. to prepare
an environmental impact report, traffic impact
analysis and housing needs assessment for the
proposed 99-unit multi-family residential
development project at 3705 Haven Ave. for the
amount of $228,995 and future augments as may be
necessary to complete the environmental review,
traffic impact analysis, and housing needs
assessment for the proposed project

Recommendation

Staff recommends that the City Council authorize the city manager to execute the contract, attached hereto
as Attachment A, with David J. Powers, Inc. (David J. Powers) for the amount of $228,995 and future
augments as may be necessary to complete the environmental review, transportation impact analysis (TIA),
and housing needs assessment (HNA) for the proposed 99-unit multi-family residential project, located at
3705 Haven Ave., based on the proposed scope and budget (Attachment B).

Policy Issues

City Council Resolution No. 6479 authorizes the city manager to execute agreements necessary to conduct
City business up to a stated award authority level which adjusts annually based on changes in the
construction cost index. The current award authority is $93,000. While the project applicant is responsible
for the full cost of preparing the required environmental impact report (EIR) for a project, and no taxpayer
funds are being used for said purpose, the City Council retains discretion for all agreements exceeding the
award authority delegated to the city manager.

The Planning Commission will be the acting body for the project entitlements (e.g., architectural control, use
permit) and environmental review (in the form of an EIR) for the proposed project. The Planning
Commission will ultimately need to consider the adequacy of the environmental review and the merits of the
proposed project, including the request for bonus level development and the associated community
amenities provided through the proposed project. Authorizing the city manager to enter into a contract with
David J. Powers would allow the City to conduct the environmental review, the TIA and the HNA for the
project proposal. A separate fiscal impact analysis (FIA) which would likely not exceed $93,000 and could
be authorized under the city manager’s authority, will be prepared to provide the public and City Council
with information related to the fiscal impacts of the project. Approval of the environmental review contract
does not imply an endorsement of a project, but rather initiates the process to identify potential
environmental impacts of the project for consideration during entitlement review. The policy implications of
the project proposal are considered on a case-by-case basis, and will be informed by additional analysis as
the project review proceeds.
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Staff Report #: 23-165-CC

Background

On May 6, 2022, 3705 Haven, LLC (Project Applicant) submitted a preliminary application under the
provisions of Senate Bill 330 (SB 330), the Housing Crisis Act of 2019. SB 330 establishes a two-step
process by which the applicant can “lock in” applicable fees and development regulations by submitting a
preliminary application and then have up to 180 days to submit a complete development permit application
including, but not limited to, all the required materials necessary to process the permit after the preliminary
application.

On Sept. 12, 2022, the City received a development application for a use permit, architectural control,
heritage tree removal permits, below market rate (BMR) housing agreement and environmental review for
the proposed 99-unit, eight-story residential development in the R-MU-B (Residential Mixed Use - Bonus)
zoning district, at 3705 Haven Ave. Staff reviewed the development application for compliance with the
City’s SB 330 Housing Project Application Checklist and determined Oct. 12, 2022 that the development
application was not complete and outlined missing items. On Nov. 28, 2022 the City received a resubmittal
of the development application, which occurred within the 90-day response period to complete the
development application under SB 330. Staff reviewed the information submitted and determined that the
submittal was complete for purposes of SB 330. The submitted documents and plan set were not reviewed
for code compliance at that time.

City staff is currently evaluating the proposed project for consistency with the general plan and the zoning
ordinance. If consistent, the project would move forward and City decision-makers can hold up to five
hearings to consider the project. Consideration of the EIR contract does not count as one of the five
hearings under SB 330.

Site location

The project site is a 0.66-acre, R-MU-B (Residential Mixed Use - Bonus) zoned parcel located in the
Bayfront area of Menlo Park, at 3705 Haven Ave. The project is located to the north and west of Haven
Avenue at a bend in the road where Haven Avenue transitions from an east-west to a north-south
orientation. The parcels to the west of the project site are developed with multi-family residential uses and
are located in the R-4-S (AHO) (High Density Residential, Special — Affordable Housing Overlay) zoning
district. The adjacent parcel to the north contains a two-story building with professional office uses and the
parcel to its north is the site of a recently approved 163-room hotel (Moxy). Both of these parcels are zoned
O-B (Office, Bonus). The parcels the south of the project site, across Haven Avenue, are located in the City
of Redwood City. A location map is included as Attachment C.

Proposed project

The applicant proposes to demolish the existing one-story, approximately 10,355-square-foot commercial
building and construct a new 99-unit, eight-story apartment development. The applicant is proposing to
develop the project using the City’s bonus level development allowance (increase in height, density and
intensity) in exchange for community amenities, although specific amenities have not been selected by the
applicant. The proposed project will go through an appraisal process to determine the value of the required
community amenities. The type and value of the proposed community amenities will also be evaluated
through the process.

The applicant is proposing to provide 10 of the 99 residential units at BMR to very-low income households.
(The ten-unit requirement is 15% of the maximum 66 units permitted by the city’s zoning ordinance before
accounting for density bonuses.) The provision of these BMR units allows the applicant to also utilize State
density bonus allowances. Under these allowances, the applicant is requesting an increased floor area ratio
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(FAR) and a 50% increase to the maximum density permitted under the Zoning Ordinance bonus level.
Table 1 below provides information on these requests.

Table 1: Project data

o Zoning ordinance bonus Proposed project with
Existing development . .
level (maximums) state density bonus
FAR/gross floor area 36% (10,362 sf) 225% (64,818 sf) 531% (153,057 sf)
Residential units 0 66 units (100 d/u per acre) | 99 units (150 d/u per acre)

The applicant is also requesting an increase in height from the 62.5 height allowed under the Zoning
Ordinance to 85.5 feet under State density bonus allowances.

The project would provide 99 parking spaces or one space per unit. The parking would be provided on the
first two floors. The ground floor would also include the leasing office and space for resident amenities. In
addition to parking, the second floor would include some apartments, although most apartments are
proposed on the third through eighth floors. A courtyard with a swimming pool is proposed on the third floor
and roof decks are proposed on the fifth and eighth floors. Additional information on the proposed project,
including the project plans, is available on the city-maintained project page (Attachment D).

Environmental review process overview

One of the purposes of the California Environmental Quality Act (CEQA) is to inform decision makers and

the public about the potential significant environmental effects of a proposed project. For purposes of

CEQA, the environment includes the physical conditions within the area that could be affected by a

proposed project, such as land, air, water, plants and animals, noise, and objects of historic or aesthetic

significance. An EIR must be prepared whenever it is established that a proposed project may have a

significant effect on the environment. The EIR will not only provide information about potentially significant

environmental impacts, but also identify ways in which the significant effects of the proposed project might

be minimized and identify alternatives to the proposed project. The main substantive components of an EIR

are as follows:

e The project description, which discloses the activity that is proposed for approval;

e Discussion and analysis of significant environmental effects of the proposed project, including cumulative
impacts and growth-inducing impacts;

e Discussion of ways to mitigate or avoid the proposed project’s significant environmental impacts; and

e Discussion of alternatives to the project as proposed.

Following City Council approval of the EIR consultant contract, the City will issue a notice of preparation
(NOP), which signifies to public agencies and the public that the City plans to prepare an EIR for the
proposed project. The notice is designed to seek comments from interested agencies and members of the
public on the scope and content of the EIR.

The release of the NOP begins the process for agency and early public consultation, which is referred to as
the “scoping” process. The scoping process is designed to enable the City to determine the scope and
contents of the EIR at an early stage, including identifying possible issues to be studied, topic areas that do
not warrant additional study based on specifics of the proposed project, and possible alternatives and
mitigation measures to be analyzed and considered in the EIR. As part of the scoping process, the Planning
Commission would hold a public meeting or scoping session for the EIR for the proposed project. The
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Staff Report #: 23-165-CC

scoping session is an opportunity for the Planning Commission and public to provide comments on the
scope and content in the EIR. Oral comments received during the scoping session and written comments
received during the NOP comment period on the scope and content of the environmental review will be
considered while preparing the draft EIR.

Following review of the comments received during the scoping process, a draft EIR would be prepared and
processed in accordance with CEQA and the CEQA Guidelines in effect at the time of the release of the
NOP. Upon release of the draft EIR, there is an opportunity for agencies and the public to comment on the
analysis in the draft EIR. The comments received during the draft EIR review period are considered and
responded to in the final EIR, which also is released for public review. The City Council, as the final
decision-making body for the proposed project, will review and determine if the EIR can be certified as
compliant with CEQA’s legal requirements. Certification of the EIR as legally compliant with CEQA
requirements must be completed before action on the proposed project and does not indicate approval of
the project. In addition to the EIR process, concurrently, the City’s consultants will be working to prepare an
HNA and a FIA which will be reviewed by the Planning Commission before final action on the proposed
project.

Project-specific EIR requirements

The proposed project, combined with the other residential and mixed-use projects in the Bayfront Area, is
within the maximum amount of new residential development potential identified in the land use element of
the general plan. The land use element identifies the potential for 4,500 net new residential units in the
Bayfront Area. This project in combination with all previously submitted and/or approved projects since
ConnectMenlo was adopted in 2016 totals 3,356 residential units. Therefore, the proposed project does not
require a general plan amendment.

The proposed project, however, exceeds the number of unrestricted residential units analyzed in the
ConnectMenlo EIR. The ConnectMenlo EIR studied 3,150 housing units (remaining development potential
plus net new units) in the Bayfront Area, and an additional 1,500 corporate housing units specific to the
Meta East Campus site. Corporate housing units were anticipated to be dormitory style units with restricted
occupancy and were analyzed differently than unrestricted residential units. Therefore, in total
ConnectMenlo EIR analyzed the potential environmental impact of 3,150 residential units in the Bayfront
Area. This proposed project, in combination with other proposed or approved projects, exceeds the 3,150
residential units studied in the ConnectMenlo EIR by 206 units and therefore requires an EIR. The first
project to file a development application that would exceed the 3,150-unit limit was 123 Independence,
which would exceed the number of units already studied by 107 units. A summary of the housing unit
development potential evaluated in the ConnectMenlo EIR and general plan as well as the number of units
currently being studied for previously submitted/approved Bayfront projects is provided in Table 2 below.
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Table 2: Housing unit potential and proposed/approved projects in the Bayfront Area

Category Number of unrestricted residential units
Total studied in ConnectMenlo EIR 3,150
Proposed or approved other Bayfront

; 3,257
projects
Proposed for 3705 Haven 99
Total proposed or approved in 3,356
Bayfront
Remaining potential units (206)
studied in ConnectMenlo EIR

As a result of exceeding the 3,150 housing units studied in the ConnectMenlo EIR, the project EIR will tier
from the ConnectMenlo EIR and that EIR's conclusions, but the project EIR would need to evaluate all
applicable EIR topic areas under CEQA that are affected by the inclusion of additional housing units in the
Bayfront. Since the project level EIR would evaluate all applicable EIR topic areas, including transportation
and population and housing, the project EIR would comply with the settlement agreement between the City
of Menlo Park and City of East Palo Alto. Further, the scope includes the preparation of a project-specific
HNA to inform the population and housing topic area as well as to provide decision makers with additional
information regarding the project’s potential impacts on housing.

The project level TIA will evaluate the vehicle miles traveled (VMT) associated with the project for
consistency with local VMT thresholds. While the environmental analysis will utilize the VMT standards to
assess potential transportation impacts and potential mitigation measures under CEQA, the TIA will also
analyze level of service (LOS) in accordance with the City’s TIA guidelines. Analyzing LOS provides City
decision makers with information regarding vehicle delay impacts and whether the proposed project
complies with the applicable general plan goals, policies and programs. While the City cannot impose
mitigation measures to address LOS through the EIR, it can impose conditions through the entitlement
process to ensure the project complies with the general plan.

Analysis

As part of the environmental review consultant selection process, staff typically requests proposals from
multiple environmental consulting firms. For the proposed project, staff emailed the RFP to 10 firms and the
RFP was released through planet bids, allowing notification of additional firms.

Staff received responsive bids including scopes and budgets from David J. Powers (Attachment B) and

Dudek (Attachment E). A brief comparison of the scopes received is provided in Table 3 below, and a
corrected cost estimate from Dudek is included as Attachment F.
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Table 3: Comparison of environmental review scopes and budgets ‘

Firm Sub consultants Experience/other key factors Project total cost

BAE Urban Economics Inc. : e L
(HNA) Experience with similar project in
Menlo Park and other jurisdictions $281,358 (including $5,100
Traffic modeling consultant to 21 En OpHerE] et
Dudek ; 9 Less cost efficient, but schedule is Health Risk Assessment
modify and run the Menlo Park ;
: . nine weeks faster (HRA) and $3,800 for
City Travel Demand Model (final . : )
. . optional intersection counts)
sub-consultant selection subject :
. Less reliance on sub-consultants
to City approval)
Archaeological/Historical
Consultants (Literature Search,
Sacred Lands File Search, and
Archaeological Sensitivity
Assessment)
Experience with similar projects in
Cornerstone Earth Group other jurisdictions
(Phase | ESA)
David J Most cost efficient, but schedule  $228,995 (including $5,730
Powers- lllingworth & Rodkin, Inc. (Air includes an additional nine weeks for an optional Historic
Quality, GHG and Noise Resources Study)
Assessments) Strong team of sub-consultants
Keyser Marston Associates, Inc.
(HNA)
Kittelson & Associates, Inc. (TIA
and peer review of applicant’s
TDM)

City staff evaluated both scopes and reviewed them with the applicant team, who is responsible for the full
cost of the preparation of the required environmental analyses. Staff believes that each consultant has the
necessary experience to complete the EIR for the project and welcomes future proposals from both firms.

The applicant has expressed a preference for Dudek due to their proposed schedule and large in-house
team requiring fewer sub-consultants. In this case, staff recommends that the City Council select David J.
Powers for the environmental review contract for the following reasons:

o Extensive experience preparing CEQA documents for cities throughout the Bay Area and California;

o Would diversify the number of environmental firms currently working on EIRs for projects and other
studies and plans throughout the city; and

e Has selected a strong team of sub-consultants.

Dudek is currently preparing EIRs for two bonus level development projects in the Bayfront Area (a 432
residential unit project at 123 Independence Dr. and an approximately 228,000-square-foot life sciences
project at 1005 O’Brien Dr.). Dudek has prepared comprehensive, thorough, and thoughtful analyses of the
two projects and staff values its working relationship with Dudek. Staff appreciates Dudek’s participation in
this RFP process; however, staff believes that selecting David J. Powers would provide additional
perspectives and be beneficial to the EIR process in Menlo Park.

As part of the initial stages of the environmental and entitlement analysis, it may be determined that
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additional technical analyses are required; therefore, staff is recommending that the City Council provide the
city manager the authority to approve future contract augmentations, if needed.

Next steps
Following authorization of the contract for the environmental analysis, the City’s consultant would begin the

environmental analysis and prepare a NOP for the EIR.

Impact on City Resources

The applicant is required to pay all planning, building and public works permit fees, based on the City’s
master fee schedule, to fully cover the cost of staff time spent on the review of the project. The applicant is
also required to bear the cost of the environmental review. For the environmental review and other
supporting studies required by the City, the applicant deposits money with the City and the City pays the
consultants. Notwithstanding, the scope and content of the EIR is determined by the City in its sole
discretion and the City is the final decision maker on the adequacy of the document.

Environmental Review

An EIR will be prepared for the proposed project evaluating all applicable topic areas required under CEQA.
As described above, the EIR will analyze the potential environmental impacts of the proposed project.

Public Notice

Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.

Attachments

Consultant services contract with David J. Powers

Environmental review scope and budget proposal from David J. Powers
Location map

Hyperlink —Project page: menlopark.gov/Government/Departments/Community-
Development/Projects/Under-review/3705-Haven-Ave

Environmental review scope and budget proposal from Dudek

Corrected cost estimate from Dudek

oo wp

nm

Report prepared by:
Fahteen Khan, Associate Planner

Report reviewed by:

Corinna Sandmeier, Principal Planner
Kyle Perata, Planning Manager
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ATTACHMENT A
]

CONSULTANT AGREEMENT
City Manager’s Office

701 Laurel St., Menlo Park, CA 94025

tel 650-330-6620

CITY OF

MENLO PARK

Agreement #:

AGREEMENT FOR SERVICES BETWEEN
THE CITY OF MENLO PARK AND DAVID J. POWERS & ASSOCIATES, INC.

THIS AGREEMENT made and entered into at Menlo Park, California, this ,
by and between the CITY OF MENLO PARK, a Municipal Corporation, hereinafter referred to as
"CITY," and DAVID J. POWERS & ASSOCIATES, INC., hereinafter referred to as “FIRST PARTY.”

WITNESSETH:

WHEREAS, 3705 Haven LLC, proposes to construct a new eight-story, ninety-nine-unit residential
apartment building in the residential mixed-use bonus (R-MU-B) zoning district in accordance with
SB330 and state density bonus. The proposal includes a request for an increase in height,
density and FAR under the bonus level development allowance in exchange for community
amenities (collectively, the “Project”), and

WHEREAS, the City has determined that under the California Environmental Quality Act and its
applicable guidelines the Project requires the preparation of an Environmental Impact Report,
hereinafter referred to as the “EIR”; and

WHEREAS, FIRST PARTY is licensed to perform said services and desires to and does hereby
undertake to perform said services.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS, PROMISES AND
CONDITIONS of each of the parties hereto, it is hereby agreed as follows:

1. SCOPE OF WORK

In consideration of the payment by CITY to FIRST PARTY, as hereinafter provided, FIRST PARTY
agrees to perform all the services as set forth in Exhibit "A," Scope of Services.

2. SCHEDULE FOR WORK

FIRST PARTY's proposed schedule for the various services required pursuant to this agreement will
be as set forth in Exhibit "A," Scope of Services. CITY will be kept informed as to the progress of work
by written reports, to be submitted monthly or as otherwise required in Exhibit "A.” Neither party shall
hold the other responsible for damages or delay in performance caused by acts of God, strikes,
lockouts, accidents or other events beyond the control of the other, or the other's employees and
agents.

FIRST PARTY shall commence work immediately upon receipt of a written "Notice to Proceed" from
CITY. The "Notice to Proceed" date shall be considered the "effective date" of the agreement, as used
herein, except as otherwise specifically defined. FIRST PARTY shall complete all the work and deliver
to CITY all project related files, records, and materials within one month after receipt of final payment
and completion of all of FIRST PARTY's activities required under this agreement.
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3. PROSECUTION OF WORK

FIRST PARTY will employ a sufficient staff to prosecute the work diligently and continuously and will
complete the work in accordance with the schedule of work approved by the CITY. (See Exhibit "A,"
Scope of Services).

4. COMPENSATION AND PAYMENT

A. CITY shall pay FIRST PARTY an all-inclusive fee that shall not exceed $228,995 as described in Exhibit
"A," Scope of Services. All payments shall be inclusive of all indirect and direct charges to the Project
incurred by FIRST PARTY. The CITY reserves the right to withhold payment if the City determines that
the quantity or quality of the work performed is unacceptable.

B. FIRST PARTY's fee for the services as set forth herein shall be considered as full compensation for all
indirect and direct personnel, materials, supplies and equipment, and services incurred by FIRST PARTY
and used in carrying out or completing the work.

C. Payments shall be monthly for the invoice amount or such other amount as approved by CITY. As each
payment is due, the FIRST PARTY shall submit a statement describing the services performed to CITY.
This statement shall include, at a minimum, the project title, agreement number, the title(s) of personnel
performing work, hours spent, payment rate, and a listing of all reimbursable costs. CITY shall have the
discretion to approve the invoice and the work completed statement. Payment shall be for the invoice
amount or such other amount as approved by CITY.

D. Payments are due upon receipt of written invoices. CITY shall have the right to receive, upon request,
documentation substantiating charges billed to CITY. CITY shall have the right to perform an audit of the
FIRST PARTY's relevant records pertaining to the charges.

5. EQUAL EMPLOYMENT OPPORTUNITY

A. FIRST PARTY, with regard to the work performed by it under this agreement shall not discriminate on
the grounds of race, religion, color, national origin, sex, handicap, marital status or age in the retention
of sub-consultants, including procurement of materials and leases of equipment.

B. FIRST PARTY shall take affirmative action to insure that employees and applicants for employment
are treated without regard to their race, color, religion, sex, national origin, marital status or handicap.
Such action shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment advertising; layoff or termination; rates of pay or other forms of compensation and
selection for training including apprenticeship.

C. FIRST PARTY shall post in prominent places, available to employees and applicants for employment,
notices setting forth the provisions of this non-discrimination clause.

D. FIRST PARTY shall state that all qualified applications will receive consideration for employment
without regard to race, color, religion, sex, national origin, marital status or handicap.

E. FIRST PARTY shall comply with Title VI of the Civil Rights Act of 1964 and shall provide such reports
as may be required to carry out the intent of this section.

F. FIRST PARTY shall incorporate the foregoing requirements of this section in FIRST PARTY’s
agreement with all sub-consultants.
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ASSIGNMENT OF AGREEMENT AND TRANSFER OF INTEREST

A. FIRST PARTY shall not assign this agreement, and shall not transfer any interest in the same (whether
by assignment or novation), without prior written consent of the CITY thereto, provided, however, that
claims for money due or to become due to the FIRST PARTY from the CITY under this agreement may
be assigned to a bank, trust company, or other financial institution without such approval. Notice of an
intended assignment or transfer shall be furnished promptly to the CITY.

B. In the event there is a change of more than 30 percent of the stock ownership or ownership in FIRST
PARTY from the date of this agreement is executed, then CITY shall be notified before the date of said
change of stock ownership or interest and CITY shall have the right, in event of such change in stock
ownership or interest, to terminate this agreement upon notice to FIRST PARTY. In the event CITY is
not notified of any such change in stock ownership or interest, then upon knowledge of same, it shall
be deemed that CITY has terminated this agreement.

7. INDEPENDENT WORK CONTROL

It is expressly agreed that in the performance of the service necessary for compliance with this
agreement, FIRST PARTY shall be and is an independent contractor and is not an agent or employee
of CITY. FIRST PARTY has and shall retain the right to exercise full control and supervision of the
services and full control over the employment, direction, compensation and discharge of all persons
assisting FIRST PARTY in the performance of FIRST PARTY's services hereunder. FIRST PARTY
shall be solely responsible for its own acts and those of its subordinates and employees.

8. CONSULTANT QUALIFICATIONS

It is expressly understood that FIRST PARTY is licensed and skilled in the professional calling
necessary to perform the work agreed to be done by it under this agreement and CITY relies upon the
skill of FIRST PARTY to do and perform said work in a skillful manner usual to the profession. The
acceptance of FIRST PARTY's work by CITY does not operate as a release of FIRST PARTY from
said understanding. FIRST PARTY will perform the services with the level of skill and care ordinarily
exercised by members of the same profession operating under similar circumstances.

9. NOTICES

All notices hereby required under this agreement shall be in writing and delivered in person or sent by
certified mail, postage prepaid or by overnight courier service. Notices required to be given to CITY
shall be addressed as follows:

Fahteen Khan
Community Development
City of Menlo Park

701 Laurel St.

Menlo Park, CA 94025
650-330-6726
fnkhan@menlopark.gov

Notices required to be given to FIRST PARTY shall be addressed as follows:
Kristy Weis, Vice President & Principal Project Manager

David J. Powers & Associates, Inc.

1871 The Alameda, Suite 200

San Jose, CA 95126

408-454-3428

kweis@davidjpowers.com
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Provided that any party may change such address by notice, in writing, to the other party and
thereafter notices shall be addressed and transmitted to the new address.

10. HOLD HARMLESS

The FIRST PARTY shall defend, indemnify and hold harmless the CITY, its subsidiary agencies, their
officers, agents, employees and servants from all claims, suits or actions that arise out of, pertain to, or
relate to the negligence, recklessness, or willful misconduct of the FIRST PARTY brought for, or on
account of, injuries to or death of any person or damage to property resulting from the performance of
any work required by this agreement by FIRST PARTY, its officers, agents, employees and servants.
Nothing herein shall be construed to require the FIRST PARTY to defend, indemnify or hold harmless
the CITY, its subsidiary agencies, their officers, agents, employees and servants against any
responsibility to liability in contravention of Section 2782.8 of the California Civil Code. [RIDER 10:
Notwithstanding the foregoing, with respect to any professional liability claim or lawsuit, this indemnity
does not include providing the primary defense of CITY, provided, however, FIRST PARTY shall be
responsible for CITY’s defense costs to the extent such costs are incurred as a result of FIRST
PARTY’s negligence, recklessness or willful misconduct.]
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11. INSURANCE

A. FIRST PARTY shall not commence work under this agreement until all insurance required under this
Section has been obtained and such insurance has been approved by the City, with certificates of
insurance evidencing the required coverage.

B. There shall be a contractual liability endorsement extending the FIRST PARTY's coverage to include
the contractual liability assumed by the FIRST PARTY pursuant to this agreement. These certificates
shall specify or be endorsed to provide that thirty (30) days' notice must be given, in writing, to the
CITY, at the address shown in Section 9, of any pending cancellation of the policy. FIRST PARTY shall
notify CITY of any pending change to the policy. All certificates shall be filed with the City.

1. Workers' compensation and employer's liability insurance:
The FIRST PARTY shall have in effect during the entire life of this agreement workers'
compensation and Employer's Liability Insurance providing full statutory coverage. In signing this
agreement, the FIRST PARTY makes the following certification, required by Section 18161 of the
California Labor Code: "I am aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for workers' compensation or to
undertake self-insurance in accordance with the provisions of the Code, and | will comply with such
provisions before commencing the performance of the work of this agreement" (not required if the
FIRST PARTY is a Sole Proprietor).

2. Liability insurance:
The FIRST PARTY shall take out and maintain during the life of this agreement such Bodily Injury
Liability and Property Damage Liability Insurance (Commercial General Liability Insurance) on an
occurrence basis as shall protect it while performing work covered by this agreement from any and
all claims for damages for bodily injury, including accidental death, as well as claims for property
damage which may arise from the FIRST PARTY's operations under this agreement, whether such
operations be by FIRST PARTY or by any sub-consultant or by anyone directly or indirectly
employed by either of them. The amounts of such insurance shall be not less than one million
dollars ($1,000,000) per occurrence and one million dollars ($1,000,000) in aggregate, or one
million dollars ($1,000,000) combined single limit bodily injury and property damage for each
occurrence. FIRST PARTY shall provide the CITY with acceptable evidence of coverage, including
a copy of all declarations of coverage exclusions. FIRST PARTY shall maintain Automobile Liability
Insurance pursuant to this agreement in an amount of not less than one million dollars ($1,000,000)
for each accident combined single limit or not less than one million dollars ($1,000,000) for any one
(1) person, and one million dollars ($1,000,000) for any one (1) accident, and Three Hundred
Thousand Dollars, ($300,000) property damage.

3. Professional liability insurance:
FIRST PARTY shall maintain a policy of professional liability insurance, protecting it against claims
arising out of the negligent acts, errors, or omissions of FIRST PARTY pursuant to this agreement,
in the amount of not less than one million dollars ($1,000,000) per claim and in the aggregate. Said
professional liability insurance is to be kept in force for not less than one (1) year after completion
of services described herein.

C. CITY and its subsidiary agencies, and their officers, agents, employees and servants shall be named
as additional insured on any such policies of Commercial General Liability and Automobile Liability
Insurance, (but not for the Professional Liability and workers' compensation), which shall also contain a
provision that the insurance afforded thereby to the CITY, its subsidiary agencies, and their officers,
agents, employees, and servants shall be primary insurance to the full limits of liability of the policy,
and that if the CITY, its subsidiary agencies and their officers and employees have other insurance
against a loss covered by a policy, such other insurance shall be excess insurance only.

D. In the event of the breach of any provision of this Section, or in the event any notice is received which
indicates any required insurance coverage will be diminished or canceled, CITY, at its option, may,
notwithstanding any other provision of this agreement to the contrary, immediately declare a material
breach of this agreement and suspend all further work pursuant to this agreement.

E. Before the execution of this agreement, any deductibles or self-insured retentions must be declared to
and approved by CITY.
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12. PAYMENT OF PERMITS/LICENSES

Contractor shall obtain any license, permit, or approval if necessary from any agency whatsoever for
the work/services to be performed, at his/her own expense, before commencement of said
work/services or forfeit any right to compensation under this agreement.

13. RESPONSIBILITY AND LIABILITY FOR SUB-CONSULTANTS AND/OR SUBCONTRACTORS

Approval of or by CITY shall not constitute nor be deemed a release of responsibility and liability of
FIRST PARTY or its sub-consultants and/or subcontractors for the accuracy and competency of the
designs, working drawings, specifications or other documents and work, nor shall its approval be
deemed to be an assumption of such responsibility by CITY for any defect in the designs, working
drawings, specifications or other documents prepared by FIRST PARTY or its sub-consultants and/or
subcontractors.

14. OWNERSHIP OF WORK PRODUCT

Work products of FIRST PARTY for this project, which are delivered under this agreement or which are
developed, produced and paid for under this agreement, shall become the property of CITY. The reuse
of FIRST PARTY’s work products by City for purposes other than intended by this agreement shall be at
no risk to FIRST PARTY.

15. REPRESENTATION OF WORK

Any and all representations of FIRST PARTY, in connection with the work performed or the information
supplied, shall not apply to any other project or site, except the project described in Exhibit "A" or as
otherwise specified in Exhibit "A."

16. TERMINATION OF AGREEMENT

A. CITY may give thirty (30) days written notice to FIRST PARTY, terminating this agreement in whole or in
part at any time, either for CITY's convenience or because of the failure of FIRST PARTY to fulfill its
contractual obligations or because of FIRST PARTY's change of its assigned personnel on the project
without prior CITY approval. Upon receipt of such notice, FIRST PARTY shall:

1. Immediately discontinue all services affected (unless the notice directs
otherwise); and

2. Deliver to the CITY all data, drawings, specifications, reports, estimates, summaries, and such other
information and materials as may have been accumulated or produced by FIRST PARTY in
performing work under this agreement, whether completed or in process.

B. If termination is for the convenience of CITY, an equitable adjustment in the contract price shall be made,
but no amount shall be allowed for anticipated profit on unperformed services.

C. If the termination is due to the failure of FIRST PARTY to fulfill its agreement, CITY may take over the
work and prosecute the same to completion by agreement or otherwise. In such case, FIRST PARTY
shall be liable to CITY for any reasonable additional cost occasioned to the CITY thereby.

D. If, after notice of termination for failure to fulfill agreement obligations, it is determined that FIRST PARTY
had not so failed, the termination shall be deemed to have been effected for the convenience of the
CITY. In such event, adjustment in the contract price shall be made as provided in Paragraph B of this
Section.

E. The rights and remedies of the CITY provided in this Section are in addition to any other rights and
remedies provided by law or under this agreement.

F. Subject to the foregoing provisions, the CITY shall pay FIRST PARTY for services performed and
expenses incurred through the termination date.
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17. INSPECTION OF WORK

Itis FIRST PARTY's obligation to make the work product available for CITY's inspections and periodic
reviews upon request by CITY.

18. COMPLIANCE WITH LAWS

It shall be the responsibility of FIRST PARTY to comply with all State and Federal Laws applicable to the
work and services provided pursuant to this agreement, including but not limited to compliance with
prevailing wage laws, if applicable.

19. BREACH OF AGREEMENT

A. This agreement is governed by applicable federal and state statutes and regulations. Any material
deviation by FIRST PARTY for any reason from the requirements thereof, or from any other provision of
this agreement, shall constitute a breach of this agreement and may be cause for termination at the
election of the CITY.

B. The CITY reserves the right to waive any and all breaches of this agreement, and any such waiver shall
not be deemed a waiver of any previous or subsequent breaches. In the event the CITY chooses to
waive a particular breach of this agreement, it may condition same on payment by FIRST PARTY of
actual damages occasioned by such breach of agreement.

20. SEVERABILITY

The provisions of this agreement are severable. If any portion of this agreement is held invalid by a court
of competent jurisdiction, the remainder of the agreement shall remain in full force and effect unless
amended or modified by the mutual consent of the parties.

21. CAPTIONS

The captions of this agreement are for convenience and reference only and shall not define, explain,
modify, limit, exemplify, or aid in the interpretation, construction, or meaning of any provisions of this
agreement.

22. LITIGATION OR ARBITRATION

In the event that suit or arbitration is brought to enforce the terms of this agreement, the prevailing party
shall be entitled to litigation costs and reasonable attorneys' fees. The Dispute Resolution provisions are
set forth on Exhibit "B," ‘Dispute Resolution’ attached hereto and by this reference incorporated herein.

23. RETENTION OF RECORDS

Contractor shall maintain all required records for three years after the City makes final payment and all
other pending matters are closed, and shall be subject to the examination and /or audit of the City, a
federal agency, and the state of California.

24. TERM OF AGREEMENT

This agreement shall remain in effect for the period of July 11, 2023 through December 12, 2024 unless
extended, amended, or terminated in writing by CITY.
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25. ENTIRE AGREEMENT

This document constitutes the sole agreement of the parties hereto relating to said project and states the
rights, duties, and obligations of each party as of the document's date. Any prior agreement, promises,
negotiations, or representations between parties not expressly stated in this document are not binding.
All modifications, amendments, or waivers of the terms of this agreement must be in writing and signed
by the appropriate representatives of the parties to this agreement.

26. STATEMENT OF ECONOMIC INTEREST

contract.

the agreement.

Consultants, as defined by Section 18701 of the Regulations of the Fair Political Practices Commission,
Title 2, Division 6 of the California Code of Regulations, are required to file a Statement of Economic
Interests with 30 days of approval of a contract services agreement with the City of its subdivisions, on
an annual basis thereafter during the term of the contract, and within 30 days of completion of the

Based upon review of the Consultant’s Scope of Work and determination by the City Manager, it is
determined that Consultant IS NOT required to file a Statement of Economic Interest. A statement of
Economic Interest shall be filed with the City Clerk’s office no later than 30 days after the execution of

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and year first above

written.

FOR FIRST PARTY:

Signature

Date

Printed name

Tax ID#

APPROVED AS TO FORM:

Nira F. Doherty, City Attorney

FOR CITY OF MENLO PARK:

Justin I.C. Murphy, Interim City Manager

ATTEST:

Judi A. Herren, City Clerk

4883-6243-2109 v1
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EXHIBIT “A” — SCOPE OF SERVICES

A1.SCOPE OF WORK

FIRST PARTY agrees to provide consultant services for CITY’s Community Development Department. In
the event of any discrepancy between any of the terms of the FIRST PARTY’s proposal and those of this
agreement, the version most favorable to the CITY shall prevail. FIRST PARTY shall provide the
following services:

Provide general consultant services for projects as determined by the CITY. The detailed scope of work

for each task the CITY assigns the consultant shall be referred to as Exhibit A -1, which will become part
of this agreement. A notice to proceed will be issued separately for each separate scope of work agreed
to between the CITY and FIRST PARTY.

FIRST PARTY agrees to perform these services as directed by the CITY in accordance with the
standards of its profession and CITY’s satisfaction.

A2.COMPENSATION

CITY hereby agrees to pay FIRST PARTY at the rates to be negotiated between FIRST PARTY and
CITY as detailed in Exhibit A-1. The actual charges shall be based upon (a) FIRST PARTY’s standard
hourly rate for various classifications of personnel; (b) all fees, salaries and expenses to be paid to
engineers, consultants, independent contractors, or agents employed by FIRST PARTY:; and shall (c)
include reimbursement for mileage, courier and plan reproduction. The total fee for each separate Scope
of Work agreed to between the CITY and FIRST PARTY shall not exceed the amount shown in Exhibit
A-1.

FIRST PARTY shall be paid within thirty (30) days after approval of billing for work completed and
approved by the CITY. Invoices shall be submitted containing all information contained in Section A5
below. In no event shall FIRST PARTY be entitled to compensation for extra work unless an approved
change order, or other written authorization describing the extra work and payment terms, has been
executed by CITY before the commencement of the work.

A3.SCHEDULE OF WORK

FIRST PARTY’S proposed schedule for the various services required will be set forth in Exhibit A-1.

A4.CHANGES IN WORK -- EXTRA WORK

In addition to services described in Section A1, the parties may from time to time agree in writing that
FIRST PARTY, for additional compensation, shall perform additional services including but not limited to:
¢ Change in the services because of changes in scope of the work.

e Additional tasks not specified herein as required by the CITY.

The CITY and FIRST PARTY shall agree in writing to any changes in compensation and/or changes in
FIRST PARTY’s services before the commencement of any work. If FIRST PARTY deems work he/she
has been directed to perform is beyond the scope of this agreement and constitutes extra work, FIRST
PARTY shall immediately inform the CITY in writing of the fact. The CITY shall make a determination as
to whether such work is in fact beyond the scope of this agreement and constitutes extra work. In the
event that the CITY determines that such work does constitute extra work, it shall provide compensation
to the FIRST PARTY in accordance with an agreed cost that is fair and equitable. This cost will be
mutually agreed upon by the CITY and FIRST PARTY. A supplemental agreement providing for such
compensation for extra work shall be negotiated between the CITY and the FIRST PARTY. Such
supplemental agreement shall be executed by the FIRST PARTY and may be approved by the City
Manager upon recommendation of the Assistant Community Development Director.
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A5.BILLINGS

FIRST PARTY’s bills shall include the following information: A brief description of services performed,
project title and the agreement number; the date the services were performed; the number of hours
spent and by whom; the current contract amount; the current invoice amount;

Except as specifically authorized by CITY, FIRST PARTY shall not bill CITY for duplicate services
performed by more than one person. In no event shall FIRST PARTY submit any billing for an amount in
excess of the maximum amount of compensation provided in Section A2.

The expenses of any office, including furniture and equipment rental, supplies, salaries of employees,
telephone calls, postage, advertising, and all other expenses incurred by FIRST PARTY in the
performances of this agreement shall be incurred at the FIRST PARTY’s discretion. Such expenses shall
be FIRST PARTY’s sole financial responsibility.
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EXHIBIT “B” - DISPUTE RESOLUTION

B1.0

B2.0
B2.1

B3.0
B3.1

B3.2

B3.3

B3.4

B3.5

B3.6

B3.7

B3.8

B3.9

B3.10

All claims, disputes and other matters in question between the FIRST PARTY and CITY arising out
of, or relating to, the contract documents or the breach thereof, shall be resolved as follows:

Mediation

The parties shall attempt in good faith first to mediate such dispute and use their best efforts to reach
agreement on the matters in dispute. After a written demand for non-binding mediation, which shall
specify in detail the facts of the dispute, and within ten (10) days from the date of delivery of the
demand, the matter shall be submitted to a mutually agreeable mediator. The Mediator shall hear the
matter and provide an informal opinion and advice, none of which shall be binding upon the parties,
but is expected by the parties to help resolve the dispute. Said informal opinion and advice shall be
submitted to the parties within twenty (20) days following written demand for mediation. The
Mediator’s fee shall be shared equally by the parties. If the dispute has not been resolved, the matter
shall be submitted to arbitration in accordance with Paragraph B3.1.

Arbitration

Any dispute between the parties that is to be resolved by arbitration as provided in Paragraph B2.1
shall be settled and decided by arbitration conducted by the American Arbitration Association in
accordance with the Judicial Arbitration & Mediation Services/Endispute, Inc. (“*JAMS”) rules as then
in effect, except as provided below. Any such arbitration shall be held before three arbitrators who
shall be selected by mutual agreement of the parties; if agreement is not reached on the selection of
the arbitrators within fifteen (15) days, then such arbitrator(s) shall be appointed by the presiding
Judge of the court of jurisdiction of the agreement.

The provisions of the Judicial Arbitration & Mediation Services/Endispute, Inc. (*JAMS”) rules shall
apply and govern such arbitration, subject, however to the following:

Any demand for arbitration shall be writing and must be made within a reasonable time after the
claim, dispute or other matter in question as arisen. In no event shall the demand for arbitration be
made after the date that institution of legal or equitable proceedings based on such claim, dispute or
other matter would be barred by the applicable statute of limitations.

The arbitrator or arbitrators appointed must be former or retired judges, or attorneys at law with last
ten (10) years’ experience in construction litigation.

All proceedings involving the parties shall be reported by a certified shorthand court reporter, and
written transcripts of the proceedings shall be prepared and made available to the parties.

The arbitrator or arbitrators must be made within and provide to the parties factual findings and the
reasons on which the decisions of the arbitrator or arbitrators is based.

Final decision by the arbitrator or arbitrators must be made within ninety (90) days from the date of
the arbitration proceedings are initiated.

The prevailing party shall be awarded reasonable attorneys’ fees, expert and non-expert witness
costs and expenses, and other costs and expenses incurred in connection with the arbitration, unless
the arbitrator or arbitrators for good cause determine otherwise.

Costs and fees of the arbitrator or arbitrators shall be borne by the non-prevailing party, unless the
arbitrator or arbitrators for good cause determine otherwise.

The award or decision of the arbitrator or arbitrators, which may include equitable relief, shall be final,
and judgment may be entered on it in accordance with applicable law in any court having jurisdiction
over the matter.
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1. Cover Letter and Team Qualifications

June 22, 2023

Fahteen Khan, Associate Planner

City of Menlo Park, Community Development
701 Laurel Street

Menlo Park, CA 94025

Sent via email to: FNKhan@menlopark.gov

RE: Request for Proposal - 3705 Haven Avenue Residential Project
Dear Fahteen Khan:

David J. Powers & Associates, Inc. (DJP&A) is pleased to provide this proposal in response to the City
of Menlo Park’s request for services to prepare an Environmental Impact Report (EIR) for the 3705
Haven Avenue Residential project. For over 50 years, DJP&A has provided professional consulting
services to public agencies in all areas of environmental planning. DJP&A will be the prime
environmental consultant for this project with select subconsultants on our team to complete the
necessary technical studies and peer review(s). Our statement of availability and commitment and
brief firm qualifications for ourselves and our subconsultants are provided below.

Statement of Availability and Commitment

The DJP&A team is available and committed to providing the requested services to the City of
Menlo Park for the 3705 Haven Avenue Residential project. DJP&A and our subconsultants have the
availability and staff to complete the necessary work and deliver quality environmental review, as
well as provide superior service to the City.

The work awarded by the City will be completed at our office located in San José, California.
DJP&A’s dedicated Project Manager and Principal for this project are Fiona Phung and Kristy Weis,
respectively. The qualifications for Ms. Phung and Ms. Weis, as well as our practices for returning
calls and meeting deadlines, are detailed in Section 2. Project Team and Section 3. General
Approach and Work Plan.

DJP&A Qualifications

DJP&A provides focused leadership and organizational structure to deliver the highest quality, cost-
effective and timely environmental review. Through the cumulative experience of our principals
and professional staff, DJP&A staff possesses a knowledge base of California Environmental Quality
Act (CEQA) and National Environmental Policy Act (NEPA) that provides our clients with objective
and thorough research, analysis, and service. Our goal is to create a comprehensive environmental
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document that not only helps decision makers make effective policy, but also helps members of the
public understand the environmental review process and environmental issues pertinent to a
proposed project. We are known for preparing clear, easy to understand documents that are legally
defensible and useful to decision makers and the public.

Subconsultants Qualifications
Brief firm qualifications for our subconsultants are provided below.

e Archaeological/Historical Consultants (A/HC), founded in 1976, provides archaeological,
historical, and architectural history studies; archaeological testing, monitoring, and data
recovery excavations; public interpretation; design and implementation of mitigation plans;
and forensic historical research in support of environmental cleanup litigation services.
A/HC has a strong record of public agency collaboration both as direct clients and as part of
teams led by prime consultants.

e Cornerstone Earth Group (Cornerstone), founded in 2007, integrates environmental
consulting, geotechnical engineering, engineering geology, and construction services into a
single, client-focused team to facilitate cost-effective site selection, project design, and site
development. Cornerstone’s expertise allows them to develop creative but practical
solutions to meet project requirements. With over 200 years of combined Principal
experience, Cornerstone has the technical capabilities and construction and remediation
expertise that allows them to develop creative and practical solutions.

e lllingworth & Rodkin, Inc. (I&R) has provided air quality and noise consulting services for
over 5,000 projects since 1987. I&R’s goal is to provide clients with the benefit of their
expertise and experience with an emphasis on objective and thorough analyses of issues,
timeliness, teamwork, and practical solutions.

e Keyser Marston Associates, Inc. (KMA) has served over 600 clients on more than 2,000
projects, including some of the most high-profile public/private partnerships in California
since 1973. KMA’s public sector clients include nearly every major municipality in California,
as well as counties, ports, special districts, universities, and former military bases. Now in
their 50" year, KMA has held the same commitment to clients: to provide creative
pragmatic solutions to complex urban development.

o Kittelson & Associates, Inc. (KAl) has provided transportation engineering, planning, and
research services to public agencies and private organizations since 1985. With over 30
years of project experience in California, KAl brings a demonstrated understanding of
transportation and circulation requirements, travel demand modeling, and regional
knowledge.

At DJP&A, we truly believe Quality Environmental Review Makes a Difference. The quality of our

environmental review documents has always been the focus of the firm and DJP&A has a proven
track record of delivering projects in a timely and cost-effective manner.
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Please feel free to contact me or our Project Manager, Fiona Phung (email:
fphung@davidjpowers.com, direct: 408-454-3427), if you have any questions regarding our
proposal. Thank you for your consideration, we are excited for the opportunity to work with the
City of Menlo Park.

Sincerely,

Kristy L. Weis

Vice President & Principal Project Manager
1871 The Alameda, Suite 200

San José, CA 95126

Direct: (408) 454-3428
kweis@davidjpowers.com
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2. Project Team E

Organizational Chart

The following organizational chart includes the firm names and DJP&A key staff who will be leading
the project team. Qualifications and resumes of key project team members who will directly
participate in the project are provided on the following pages.

CITY OF

MENLO PARK

David J. Powers & Associates*
Prime CEQA Consultant
Fiona Phung, Project Manager
Kristy Weis, Principal

A/HC Cornerstone I&R KMA KAI
Cultural Resources Hazardous Materials Air Quality/Noise Housing Needs Transportation

*DJP&A staff includes three additional Principals, eight additional Project Managers, and three
Associate Project Managers that can assist Ms. Phung and Ms. Weis as needed to ensure

commitments to the City are met.
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Team Member Qualifications and Resumes

David J. Powers & Associates, Inc.

DJP&A will be the prime environmental consultant for the project. The key DJP&A staff for this
project are Ms. Phung and Ms. Weis. Their brief qualifications, as well as their resumes, are
provided below. Additional support staff, including Associate Project Managers and Graphic Artist,
will assist as needed.

Fiona Phung is a Project Manager for the company with experience
in managing a wide variety of projects, including residential, mixed-
use, and office developments. Ms. Phung has recently prepared the
environmental review for the Related Tasman East Parcel 4
Memorandum in Santa Clara, 3378-3386 El Camino Real Residential
Initial Study/Mitigated Negative Declaration (MND) in Santa Clara,
@ .- . 1881 West San Carlos EIR in San José, and Icon-Echo Mixed-Use
Supplemental EIR in San José.

As Project Manager, Ms. Phung would act as the primary point of contact for the project and be
responsible for management of subconsultants. Ms. Phung would also be responsible for the
preparation of all documents while ensuring that the project remains on schedule and within
budget.

Kristy Weis is a Vice President and Principal Project Manager with
over 19 years of experience in planning and preparing
environmental documents for both private and public sector
projects. As a Principal Project Manager, Ms. Weis provides
management and oversight in the preparation of environmental
documents by others, ensuring defensibility and consistency.
Recent projects Ms. Weis has served as Principal Project Manager
for include the Escuela Mixed-Use Initial Study/MND in Mountain View, 330 Distel Circle Affordable
Residential Initial Study and Environmental Assessment (EA), and the Catalina Residential
Development Initial Study/MND in Santa Clara.

As Principal Project Manager, Ms. Weis would support Ms. Phung and provide management and
oversight in the preparation of the EIR to ensure defensibility and consistency.
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Project Manager <3
Office: (408) 454-3427 1871 The Alameda, Suite 200
Email: FPhung@davidjpowers.com San José, CA 95126

www.davidjpowers.com

Fiona Phung is a Project Manager for the company. She works closely with
other members of the staff to research and prepare documents for both
private and public sector projects, and coordinates with technical
subconsultants to manage reports prepared for projects. Her experience
includes CEQA compliance for office, mixed-use, and residential projects.

As a Project Manager, Ms. Phung:

.

= Prepares environmental documents including: Environmental Impact
Reports (EIRs), Initial Studies, Mitigation Monitoring and Reporting
Programs (MMRPs), and various CEQA forms, in conformance with
B.S. Environmental Policy the requirements of CEQA.

Analysis and Planning g h h vsis of envi |
University of California, Davis, Conducts research to support the analysis of environmenta

2015 documents.

Education

=  Provides detailed analysis of potential environmental impacts,

Experience identifies mitigation measures, and develops alternative solutions.

Project Manager
David J. Powers & Associates,
2016 - Present

= Assists in final report production and quality assurance.

Relevant Project Experience

Professional Organizations City of Santa Clara
Association of Environmental = 3378-3386 El Camino Real Residential Initial Study
Professionals = 2232-2240 El Camino Real Residential Initial Study

= Tasman East — The Station Addendum

=  Tasman East — The Hill Addendum

=  Tasman East — Related Parcel 4 Statutory Exemption Eligibility
Determination Memorandum

= Tasman East — 2354 Calle Del Mundo Statutory Exemption Eligibility
Determination Memorandum

City of San José
=  Madera Residential Initial Study
=  Apollo Residential Initial Study
= 1881 West San Carlos EIR
= |con-Echo Mixed-Use Supplemental EIR
= Meridian Apartments EIR
=  Winchester Ranch Residential EIR
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Kristy Weis
Principal Project Manager

Office: (408) 248-3500 x128
Direct: (408) 454-3428
Email: Kweis@davidjpowers.com

Education

Masters of Urban and Regional
Planning
San José State University, 2009

B.A. Environmental Studies
University of California, Santa
Cruz, 2003

Experience

Principal Project Manager
David J. Powers & Associates, Inc.
May 2019 — Present

Senior Project Manager
David J. Powers & Associates, Inc.
2016 — May 2019

Project Manager
David J. Powers & Associates, Inc.
2006 — 2016

Assistant Project Manager
David J. Powers & Associates, Inc.
2003 — 2006

Professional Organizations

Association of Environmental
Professionals

DAVID J. POWERS

1871 The Alameda, Suite 200
San José, CA 95126
www.davidjpowers.com
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Kristy Weis is a Principal Project Manager for the company. She has over
19 years of experience in the environmental field preparing documents
for both private and public sector projects.

Her experience on residential projects ranges from large residential
mixed-use plans (such as the proposed Moffett Park Specific Plan and
North Bayshore Master Plan) that include thousands of new residential
units to smaller residential developments that qualify for Categorical
Exemptions. In addition to providing environmental analysis in compliance
with the California Environmental Quality Act (CEQA), Ms. Weis also has
experience in preparing Environmental Assessments for affordable
housing projects in compliance with the National Environmental Policy Act
(NEPA) and U.S. Department of Housing and Urban Development (HUD)
requirements.

Ms. Weis’ strong organizational and project management skills enables
her to effectively manage complex projects. She is extremely responsive
and strives to provide excellent client service.

As a Principal Project Manager, Ms. Weis:

Provides management and oversight in preparation of
environmental documents by others, ensuring defensibility and
consistency

Advises public and private sector clients on CEQA and NEPA/HUD
processes and procedures

List of Relevant Project Experience

400 Logue Avenue Residential, Mountain View

Escuela Mixed Use, Mountain View

1100 La Avenida Street Affordable Residential, Mountain View
Terra Bella Public Storage and Alta Housing, Mountain View
330 Distel Circle Affordable Residential, Los Altos

Portswood Drive Residential, San José

Catalina Residential Development, Santa Clara

1139 Karlstad Drive Residential, Sunnyvale
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DJP&A Subconsultants

Our subconsultants are chosen based on their familiarity with a given project area and the
parameters of the project. The key subconsultant staff with their brief qualifications, as well as their
resumes are provided below.

/{ ARCHAEOLOGICAL/HISTORICAL CONSULTANTS Key Staff:
e e Daniel Shoup is a Principal with 25 years of experience in

archaeology and cultural resources management. He has
managed over 200 CEQA and NEPA projects in the San
Francisco Bay Area. He has prepared archaeological survey
reports, archaeological testing plans, and EIR sections.

e Molly Fierer-Donaldson is a Staff Archaeologist with over 20
years of experience in archaeology and cultural resources
management. She has prepared archaeological surveys,
archaeological sensitivity assessments, excavation
monitoring, burial recovery, and historic architectural
evaluations throughout the San Francisco Bay Area.

e William Kostura is an Architectural Historian with 20 years of
experience. He has worked in 17 northern California counties
and has evaluated over 990 properties against the National
Register and California Register criteria.

CORNERSTONE Key Staff:
s« EARTH GROUP e Ron Helm is a Senior Principal Geologist with 36 years of

experience in geological and environmental consulting. He

has experience in managing site assessments; performing soil,
soil vapor and groundwater quality investigations; evaluating
remedial strategies; coordinating with local regulatory
agencies; and implementing cost effective cleanup programs.

e Stason Foster is a Project Engineer with 32 years of
experience in environmental engineering and consulting
services including Phase | Environmental Site Assessments
(ESAs), soil and ground water quality investigations, remedial
investigations/feasibility (RI/FS) studies, remedial system
design and operation, and lead-based paint and asbestos
management and monitoring.
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Key Staff:

James Reyff is a Principal at I&R with over 28 years of
experience. His expertise includes meteorology, air quality
emissions estimation, transportation/land use air quality
studies, air quality field studies, health risk assessments,
greenhouse gas (GHG) studies, and environmental noise
studies. He has prepared air quality technical reports for over
20 major Caltrans highway projects, in addition to over 300
air quality analyses for other land use development projects.

Michael Thill is a Principal with 24 years of professional
experience in the field of acoustics. His expertise includes
performing field research, analyzing data, and noise modeling
and he has worked on technical noise reports for various land
use proposals including residential, commercial, educational,
and industrial developments. In addition, he has prepared
numerous field surveys in a variety of acoustical
environments to quantify airborne noise levels, groundborne
vibration levels, and hydro-acoustic noise levels.

Key Staff:

David Doezema is a Senior Principal with 20 years of
experience in real estate and economic consulting. He focuses
on affordable housing nexus, fiscal and economic impact
analysis, successor agency finance services and sports
facilities.

Key Staff:

Damian Stefanakis is a Senior Principal Planner with 32 years
of experience in transportation planning and travel demand
forecast modeling. He has advised jurisdictions, including the
Cities of San Mateo, Menlo Park, and Dublin, on preparation
of Vehicle Miles Traveled (VMT) Guidelines per Senate Bill
743 for regional transit and highway studies.

Amanda Leahy is an Associate Planner with over 13 years of
experience working on and leading transportation studies in
the Bay Area. Her areas of expertise include project
management, environmental review, multimodal traffic
operations and safety analysis, bicycle and pedestrian
planning and design, and complete streets policy and
implementation.
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DANIEL SHOUP, RPA, PhD

Principal and Archaeologist

Experience Registrations and Qualifications
2013-2022 Principal, Archaeological/Historical Registered Professional Archaeologist
Consultants SOIS Prehistoric Archaeology, Historic
2010-2013 Postdoctoral Researcher, Dept of Archaeology, & History

Management, University of Bologna

1998-2000 Staff Archaeologist, URS Professional Affiliations

Society for California Archaeology

Education Society for American Archaeology
2008  PhD Archaeology, University of Michigan Association of Environmental Planners
2006  Master of Urban Planning, University of

Michigan

1998 BA Literature, UC Santa Cruz

About

Dr. Shoup has 25 years of experience in archaeology and cultural resources management, 15 of them in California. He holds a PhD in
Archaeology and Masters of Urban Planning from the University of Michigan. Since 2013, he has been Principal of
Archaeological/Historical Consultants, where he has scoped and managed over 200 CEQA and NEPA projects in the San Francisco Bay
Area, including over 50 for review by Caltrans Local Assistance. He has produced archaeological survey reports, archaeological testing
plans, and EIR sections, and managed large and complex teams on mitigation excavations. His Alameda County experience includes
archaeological surveys and testing for numerous local agencies, including ACTC, ACPWA, EBRPD, and Caltrans Local Assistance
projects for the cities of Fremont, Hayward, Livermore, Oakland, and Union City. Dr. Shoup is the author of ten peer-reviewed
academic publications on cultural heritage management.

Selected Cultural Resources Projects

2021 Mitigation Excavations at CA-ALA-11, Alameda, Alameda County. Project director for major CEQA data recovery
excavation at a prehistoric shell midden. Project recovered 180 burials, 250 prehistoric features from a site dating from
4000 BCE to 500AD. For Alameda Marina LLC/City of Alameda.

2021 Aldercroft Heights Bridges Project, Santa Clara County BRLS 5937 (205, 206, 207). Prepared Archaeological Survey
Report for three bridge replacements, for review by Caltrans District 4 Office of Local Assistance. For David J Powers
and Associates/Santa Clara County Department of Roads and Airports.

2020  Garms Staging Area and Trail Connections Project, Pleasanton Ridge Regional Park. Prepared Archaeological Inventory
Report for staging area and trails development project, for review by US Army Corps of Engineers. For East Bay
Regional Park District.

2020  Miner Road Bridge Replacement, Orinda STPLZ 5444 (019). Prepared Archaeological Survey Report and ESA Action Plan
for a bridge replacement project reviewed by Caltrans District 4 Office of Local Assistance. For Drake Haglan/City of
Orinda Public Works.

2020  |-680 Express Lanes Project, Pleasanton, Alameda County. Cultural resources lead for road-widening project including
archaeological survey, geoarchaeological analysis, historic structures evaluation, and archaeological testing for review
by Caltrans District 4 Office of Cultural Resources Studies. For AECOM/Alameda County Transportation Commission.

2018  Highway 84 /1-680 Improvements Project, Sunol, Alameda County. Cultural resources lead for widening of Vallecitos Road
between Sunol and Livermore. Directed archaeological survey, historic structures evaluation, geoarchaeological testing,
and archaeological trenching for review by Caltrans District 4 Office of Cultural Resources Studies. For AECOM/Alameda
County Transportation Commission.

2018  Adeline Corridor Specific Plan, Berkeley. Prepared Cultural Resources Technical Report in support of CEQA documents for
planning efforts in South Berkeley. For Rincon Consultants/City of Berkeley.

Selected Academic Publications
2019  Zan, Lucaand Daniel Shoup. “Professional Utopianism and Administrative Naiveté. Uncertainty and Archaeology in the
Shipwrecks of Pisa.” In Oxford Handbook of Public Heritage Theory and Method (New York: Oxford University Press).

2019 Bonini Baraldi, Sara and Daniel Shoup. "“When Megaprojects Meet Archaeology: A Research Framework and Case Study
from Yenikapi, Istanbul.” International Journal of Cultural Policy 25(4), pp-423-444-

2015  Co-Author, Managing Cultural Heritage: An International Research Perspective (New York: Ashgate). ISBN 1317101804

2013  Shoup, Daniel David and Luca Zan. "Byzantine Planning: Site Management in Istanbul.” Conservation and Management of
Archaeological Sites 15(2) 169-194.

Archaeological/Historical Consultants e 609 Aileen Street, Oakland, CA 94609 e www.ahc-heritage.com
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Molly Fierer-Donaldson, RPA, PhD

Staff Archaeologist
Experience
2021-2023 Staff Archaeologist,
Archaeological/Historical Consultants Registrations and Qualifications
2018-2020 Curator, Dublin Heritage Park and Registered Professional Archaeologist
Museums SOIS Prehistoric Archaeology and Historic
2014-2016 Curator and Archaeologist, Lost City Archaeology

Museum, Nevada
2013-2014 Curatorial Intern, Peabody Museum of

Professional Affiliations
Archaeology and Ethnology

Society for California Archaeology
Society for American Archaeology
Association of Environmental Planners

Education

2012 PhD Archaeology, Harvard University
2005 AM Archaeology, Harvard University
2001 BA Anthropology, Pomona College

About

Dr. Fierer-Donaldson has over 20 years of experience in archaeology and cultural resources management, 5 of them in California. She
holds a PhD in Archaeology from Harvard University. She has managed archaeological excavations in California, Nevada,
Massachusetts, and Honduras. During her time at Harvard University, she spent four years on the teaching team for a class studying
the University’s early history through excavation, analysis, and curation of the campus. She spent two years as the archaeologist and
curator of collections at an archaeological museum in Southern Nevada, including artifacts from the Ancestral Pueblo and 19™" and
20th-century European settlers to the region. Upon returning to the Bay Area, she spent five years working with collections at two
historic house museums and managing the historic church, school, and farmhouse collections at the Dublin Heritage Park and
Museums. Since 2021, she has been a Staff Archaeologist at Archaeological/Historical Consultants, where he has prepared dozens of
CEQA and NEPA documents, including archaeological surveys, archaeological sensitivity assessments, excavation monitoring, burial
recovery, and historic architectural evaluations throughout the San Francisco Bay Area. Her Santa Clara County experience includes
archaeological surveys, archaeological sensitivity reports, and subsurface testing for numerous local agencies, including the Santa
Clara County Housing Authority, Caltrans Local Assistance, and infill and road projects in the cities of Sunnyvale, San José, Los Gatos,
Santa Clara, and Mountain View.

Selected Cultural Resources Projects

2023  King City Recycled Water Project, Monterey County. Performed pedestrian survey and prepared Cultural Resources Survey
Report for a wastewater treatment plant and recycled water project, for SMB Environmental/ City of King.

2022  Race Street excavations, San José. Field director for data recovery excavations at historic-era homes removed for
construction of affordable housing. Prepared Cultural Resources Investigation Report. For Santa Clara County Housing
Authority.

2022  Peery Park Area Transportation Improvements Project CML 52113(061), Sunnyvale. Prepared Archaeological Survey
Report for bike, pedestrian, and transit improvements on Potrero Avenue, for review by Caltrans District 4 Office of
Local Assistance. For David J. Powers and Associates/City of Sunnyvale.

2022  Kawana Springs Community Park, Santa Rosa (Project Number LW-49-011) performed a pedestrian survey, directed test
excavations, and prepared a letter to SHPO for section 106 consultation on behalf of the National Park Service, the
California Department of Parks and Recreation Office of Grants and Local Services/ David J. Powers and Associates.

2022 Nortech Parkway Extension, San José. Field director for subsurface test excavations to refine boundaries of a Native
American archaeological resource with competing boundary maps prior to the construction of a new road alignment.
Prepared Cultural Resources Investigation Report for David J. Powers and Associates/Microsoft.

2022 Camden Avenue Residential Project, San José. Field director for subsurface test excavations for new housing
development. Prepared Cultural Resources Investigation Report for David J. Powers and Associates/DAL Properties
LLC.

2021 Mitigation Excavations at CA-ALA-11, Alameda, Alameda County. Field and laboratory director for major CEQA data
recovery excavation at a prehistoric shell midden. Project recovered 180 burials, 250 prehistoric features from a site
dating from 4000 BCE to 500AD. For Alameda Marina LLC/City of Alameda.

2021 Mathilda and Olive Office Construction, Sunnyvale. Prepared Archaeological Sensitivity Assessment for the proposed
structure demolition and office building construction

Archaeological/Historical Consultants e 609 Aileen Street, Oakland, CA 94609 e www.ahc-heritage.com
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William Kostura, Architectural Historian Curriculum Vita

P. 0. BOX 60211, PALO ALTO, CA 94306 wkostura328@gmail.com (650) 815-1174

SUMMARY OF QUALIFICATIONS

Twenty years of professional experience as an architectural historian (since 1993)

Work performed in seventeen northern California counties, plus the states of
Nevada and Washington

Evaluation of over 990 properties to National Register and California Register
criteria

36 multi-property surveys, evaluations of over 70 individual properties, five
HABS reports, three HAER reports, and three Historic Structure Reports

Co-author, National Register nomination for San Francisco’s waterfront
Author of nine nominations for San Francisco City Landmarks

Documentation of a wide variety of property types, including:

many kinds of residential and commercial buildings
many kinds of agricultural properties, including cattle ranches, sheep barns, poultry
farms, a hatchery, orchards, and small diversified farms

industrial buildings major public buildings fraternal lodges

properties related to ethnic groups (especially African-American and Italian)

steel truss and concrete bridges waterfront piers levees and irrigation systems
large World War II and Cold War military complexes freeway structures

Author of sixteen publications on San Francisco history and architecture
(two books, portions of two others, and twelve articles, all based on primary sources)

MEETS SECRETARY OF THE INTERIOR’S PROFESSIONAL
QUALIFICATIONS STANDARDS

I have been accepted by the State of California’s Eastern Information Center as meeting
these standards, and am included on their CHRIS list of qualified consultants.

POSITION HELD Member, Landmarks Preservation Advisory Board, San Francisco,

1995-1996

ACADEMIC B.A., History, San Francisco State University, 1993
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William Kostura, Curriculum Vitae

EMPLOYMENT and CONSULTANT HISTORY

* Consultant in architectural history, 1993-1998 and 2003-present.

This work has included surveys and evaluations of individual buildings in the San
Francisco Bay Area, HABS reports, and Historic Structure Reports.

Environmental Planner/Architectural Historian, California Department of
Transportation (Caltrans) districts 3 and 4, Marysville and Oakland, July 1998 to
June 2001.

This work included surveys in the Bay Area and much of northern California, and HABS
and HAER reports.

* Architectural Historian, URS Corporation, San Francisco, July 2001-March 2003.

This work included surveys and building evaluations in northern California, Washington,
and Nevada; and a HAER report on a steel truss bascule drawbridge.

LARGE SURVEY PROJECT, available on-line

Van Ness Auto Row Support Structures, a survey of 112 early auto showrooms and other
auto-related buildings for the San Francisco Planning Department. Downloadable from
http://stplanning.org/index.aspx?page=2396. Includes a historic context, a District
Record, and forms for individual buildings. 800+ pages. 2010.

PUBLICATIONS (sixteen) on San Francisco history/architecture; below, a selection:

Russian Hill: The Summit, 1853-1906. Aerie Publications, 1997. Volume One of a neighborhood
history.

William F. Lewis, A San Francisco House Builder. Book Club of California, 1996.

“San Francisco,” a chapter (116 pages) in An Architectural Guidebook to San Francisco in the
Bay Area (Susan Dinkelspiel Cerny, editor). Gibbs Smith, publisher, 2007.

“San Francisco’s Italianates: The Development of a Style.” The Argonaut, Spring 2006.

“Itinerant Houses: A History of San Francisco’s House Moving Industry.” The Argonaut, Spring
1999.

“The Architecture of Albert Pissis.” The Argonaut, Fall 1997.

2
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Ron L. Helm,
C.EG., C.Hg.
Senior Principal Geologist

Ron L. Helm, Senior Principal Geologist,
has approximately 36 years of experience
in geological and environmental
consulting. He has performed geological
and environmental investigations for
commercial, industrial, public agency
and residentia developments throughout
the San Francisco Bay Area, California
and the Western United States. Ron has
significant experience in managing site
assessments; performing soil, soil vapor
and groundwater quality investigations;
evaluating remedial strategies;
coordinating with local regulatory
agencies; and implementing cost effective
cleanup programs. Ron is familiar with
federal, state and local environmental
regulations. He is experienced at working
with staff at the Environmental Protection
Agency, California Regional Water Quality
Control Board, the Department of Toxic
Substances Control and other agencies,
such as local water districts and county
health departments.

Education
Master of Science, Geology
San José State University 1985

Bachelor of Science, Geology

University of California, Davis 1982

Professional Registrations
Registered Professional
Geologist No. 5707

State of California

Registered Certified Engineering
Geologist No. 1808
State of California

Registered Certified
Hydrogeologist No. 457
State of California

Registered Environmental
Assessor Il No. 20228
State of California

Professional Organizations
The Geologic Society of America

Continuing Education
OSHA 1912.120 Refresher, 2020
Total Quality Management

Risk Management Strategies in
Real Estate

Environmental Law Update

Environmental Risk
Management

Presentation Skills

Superior Client Service
Strategies

Environmental Issues Affecting
Construction

Environmental and Safety

Conference Loss Prevention
Seminar

Development of Closed Landfills
Coping with Contaminated Sites
Risk Assessments
Environmental Fate of Pollutants
Site Assessments

Geophysical Surveys

Practical Lab Technology

Select Project Experience

Adobe North Tower, San José

San José Mineta International Airport
Master Plan EIR, San José

Hummingbird Energy Storage Project,
San José

San José Flea Market, San José
Villages at Jackson Square, San José
Meridian Parkmoor, San José

Meta Willow Village Campus,
Menlo Park

Meta MPK 20 Office Campus,
Menlo Park

Meta MPK 21 Office Campus, Menlo
Park

Meta MPK 22 Office Campus,
Menlo Park

LinkedIn Campus, Sunnyvale

Samsung Corporate Headquarters,
San José

Cisco Systems Corporate Campus,
San José

eBay Corporate Campus, San José

Santana Row Mixed-Use
Commercial-Residential, San José

Development, San José

Plymouth Office Campus,
Mountain View

Ameswell Office Campus, Sunnyvale

Brokaw Road Office Campus,
San José

Vallco Mixed-Use Development,
Santa Clara

Clyde Avenue Transit-Oriented
Development, Mountain View

Skyport Drive and North First Street
Office Development, San José
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Stason l. Foster, P.E.
Project Engineer

Stason I. Foster, PE., has 32 years of
experience in environmental engineering
and consulting services including Phase |
Environmental Site Assessments, soil and
ground water quality investigations, remedial
investigations/feasibility (RI/FS) studies,
remedial system design and operation,

and lead-based paint and asbestos
management and monitoring.

Mr. Foster's experience includes field
and office investigations at numerous
commercial, industrial, and agricultural
sites impacted by solvents, petroleum
fuels, waste oil, heavy metals, and
pesticides. Tasks performed have
included Phase | site assessments and
site characterization work including
monitoring well installation, soil and
ground water sampling, performance of
soil vapor surveys and vapor extraction/
performance studies, and well slug tests
to evaluate aquifer characteristics.

His experience also includes construction
management on a variety of site

cleanup projects including such tasks

as regulatory permitting, work plan
development, bid package preparation,
and direct construction oversight. He

has performed numerous assessments
of site hydrogeology, ground water flow,
and contaminant fate and transport; he
is also experienced in the assessment of

environmental compliance, hazardous
materials/waste management, and
litigation support.

He is experienced in working with

the California Regional Water Quality
Control Board, Bay Area Air Quality
Management District, the Department
of Toxic Substances Control,

in addition to local government
agencies, and is familiar with current
analytical techniques, statistical
analysis, regulatory requirements, and
environmental law.

He has received hazardous waste
operations/emergency response
training to meet the Occupational
Safety and Health Association
Standard Code of Federal Regulation
1910.120, and holds a supervisory
training certificate.

Education

Bachelor of Science in Civil
Engineering at Southern lllinois
University, specializing in
environmental studies, 1990

Professional Registrations
Registered Professional Engineer
No. 051495 State of California

Continuing Education
OSHA 1912.120 Refresher Courses

OSHA 1910.120 Supervisory
Training

Society of American Military
Engineers (SAME) - Bioventing
and Soil Vapor Extraction

Assessment, Control and
Remediation of LNAPL
Contaminated Sites

Santa Clara County Bar
Association Environmental Law
Update

In-Situ/Ex-Situ Soil/Ground Water
Remediation Techniques,
Univ. of WI, Milwaukee

Closure of Soil Vapor Extraction
Systems - Two Case Histories

Air Sparging: An Innovative On-Site
Hazardous Waste Treatment
Technology

Evaluation of Petrophysical Data for
Vacuum Extraction Remediation

Select Project Experience
Phase | Environmental Site
Assessments

Meta MPK 20 Office Campus,
Menlo Park, CA

Google Downtown San Jose Campus,
San Jose, CA

City of Santa Clara El Camino Specific
Plan and Downtown Area Plan,
Santa Clara, CA

Sunnyvale Downtown Specific Plan,
Sunnyvale, CA

Siliconix Semiconductor (MOSFET)
fabrication plant, Santa Clara, CA

Advanced Micro Devices /Spansion
Superfund Site, Sunnyvale, CA

CoreSite Data Centers (SV3, Sv4, SV5,
SV6, SV7 and SV8), Santa Clara, CA

Samsung Corporate Headquarters,
San Jose, CA

SK hynix America and SK hynix
Memory Solutions facility,
San Jose, CA

STACK Infrastructure Data Center
(former SEEQ Technology /Micrel
Semiconductor Fab), San Jose, CA

Linkedin Campus, Sunnyvale, CA

Sun Microsystems/Oracle Campus,
Menlo Park, CA
(Current Facebook Headquarters)

Hewlett-Packard Corporate
Headquarters, Page Mill Road,
Palo Alto, CA

Jenny Strand Park, Misson College
Substation, and Kenneth Substation
sites, Santa Clara, CA

Hummingbird Energy Center
San Jose, CA

IBM Silicon Valley Lab, Bailey Avenue,
San Jose, CA

San Jose International Airport Master
Plan, San Jose, CA
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ILLINGWORTH & RODKIN, INC.
/lIIN Acoustics « Air Quality BNl
429 East Cotati Avenue
Cotati, California 94931
Tel: 707-794-0400 Fax: 707-794-0405
www.lllingworthrodkin.com jreyff@illingworthrodkin.com

JAMES A. REYFF

Mr. Reyff is a Meteorologist with expertise in the areas of air quality and acoustics. His expertise includes
meteorology, air quality emissions estimation, transportation/land use air quality studies, air quality field
studies, health risk assessments, greenhouse gas studies and environmental noise studies. He is familiar with
federal, state and local air quality and noise regulations and has developed effective working relationships with
many regulatory agencies.

During the past 33 years, Mr. Reyff has prepared Air Quality Technical Reports for over 20 major Caltrans
highway projects and conducted over 300 air quality analyses for other land use development projects. These
projects included microscale analyses, calculation of project emissions (e.g., ozone precursor pollutants, fine
particulate matter, diesel particulate matter, and greenhouse gases), health risk assessments, and preparation of
air quality conformity determinations. Mr. Reyff has advised decisions of federal and local air quality agencies
regarding impact assessment methodologies and air quality conformity issues. He has conducted air quality
evaluations for specific plans and General Plan updates and advised City and County staff on these topics.

Mr. Reyff has been responsible for a variety of meteorological and air quality field investigations in support of
air permitting and compliance determinations. He has conducted air quality analyses of diesel generators in
support of regulatory permitting requirements and environmental compliance issues. Mr. Reyff has designed
and implemented meteorological and air quality monitoring programs throughout the Western United States
including Alaska. Programs include field investigations to characterize baseline levels of air toxics in rural
areas, as well as regulatory air quality and meteorological monitoring. He was the Meteorologist involved in a
long-term monitoring program at the Port of Oakland that evaluated meteorological conditions and fine
particulate matter concentrations in neighborhoods adjacent to the Port.

Mr. Reyff managed several research studies for Caltrans including a noise study that evaluated long-range
diffraction and reflection of traffic noise from sound walls under different meteorological conditions. Mr. Reyff
has also evaluated noise from power plants, quarries and other industrial facilities. He has also been actively
involved in research regarding underwater sound effects from construction on fish and marine mammals.

PROFESSIONAL EXPERIENCE

1995-Present Illingworth & Rodkin, Inc.

Senior Consultant Cotati, California

1989-1995 Woodward-Clyde Consultants (URS)

Project Meteorologist Oakland, California

1988-1989 Oceanroutes (Weather News)

Post Voyage Route Analyst Sunnyvale, California
EDUCATION

1986  San Francisco State University
B.S.  Major: Geoscience (Meteorology)

PROFESSIONAL SOCIETIES
American Meteorological Society Institute of Noise Control Engineering

AWARDS
FHWA Environmental Excellence Award — 2005
Caltrans Excellence in Transportation, Environment - 2005
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429 East Cotati Avenue
Cotati, California 94931

Tel: 707-794-0400 Fax: 707-794-0405
www.illingworthrodkin.com mthill@illingworthrodkin.com

MICHAEL S. THILL

Mr. Thill is a principal of the firm with 24 years of professional experience in the field of acoustics. His
expertise includes performing field research, analyzing data, and noise modeling. He has conducted
numerous field surveys in a variety of acoustical environments to quantify airborne noise levels,
groundborne vibration levels, and hydro-acoustic noise levels. He has analyzed and summarized complex
sets of data for inclusion into noise models. Mr. Thill has been trained and is a regular user of FHWA’s
Traffic Noise Model (TNM) and is familiar with federal and State procedures for preparing highway noise
study reports.

Mr. Thill has authored technical noise reports for various land use proposals including residential,
commercial, educational, and industrial developments. He has managed the General Plan Update noise
studies for several communities in California and has recommended policy language in order to maintain
compatible noise levels community wide. In addition, Mr. Thill has evaluated noise impacts due to
stadium lighting/expansion projects on over 15 public and private school projects within the last 10 years.
Other notable stadium projects evaluated by Mr. Thill include Levi’s Stadium in Santa Clara and
Earthquakes Stadium in San Jose. He has vast experience explaining acoustical concepts and the results of
his analyses in public forums to the general public and project decision-makers.

Mr. Thill has also led traffic noise investigations for major transportation projects including the Route 4
Bypass project and the 1-680/Route 4 Interchange project in Contra Costa County, California. He managed
the noise study reports the US Highway 101 and State Route 85 Express Lanes projects for the Santa Clara
County Valley Transit Authority, proposed along 66 miles, combined, of project study area between
Mountain View and Morgan Hill, California. Current projects include the Caltrans Yolo 80 Bus/Carpool
Lanes project proposed between Dixon, California and Sacramento, California, and the Caltrans SR51 / |
80 Business / Capital City Freeway Improvement Project.

Mr. Thill provided project oversight and review for the 1-70 West Vail Pass Auxiliary Lanes project in
2019, the US 50 Passing Lanes project in 2021, and the SH 83 Passing Lanes project in 2022. Current traffic
noise investigations are being conducted for the US 287 Realignment project and the Vasquez Boulevard
project.

PROFESSIONAL EXPERIENCE
2009 - Present Principal, lllingworth & Rodkin, Inc., Cotati, CA
2005 - 2009 Senior Consultant, Illingworth & Rodkin, Inc., Petaluma, CA
1998 - 2005 Staff Consultant, lllingworth & Rodkin, Inc., Petaluma, CA

EDUCATION
1998 - University of California at Santa Barbara B.S., Major: Environmental Science

PROFESSIONAL SOCIETIES
Institute of Noise Control Engineering
Association of Environmental Professionals
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DAVID DOEZEMA

Mr. Doezema is a Senior Principal in Keyser Marston Associates’ Berkeley office with 20
years’ experience in real estate and economic consulting.

Key Role
Mr. Doezema focuses on affordable housing nexus, fiscal and economic impact analysis,
successor agency finance services and sports facilities.

Inclusionary Housing and Affordable Housing Nexus Analyses

Mr. Doezema has experience with affordable housing nexus and inclusionary housing
assignments for a wide range of communities throughout California. Recent assignments
have included a multi-jurisdiction nexus study covering 12 Bay Area jurisdictions, Boulder
CO, Emeryville, Newark, Hayward, Fremont, and Mountain View. Large city experience
includes San Diego, San Jose, San Francisco and Honolulu. He has prepared project-specific
affordable housing analyses addressing the Facebook Campus in Menlo Park and the
Stanford Medical Center in Palo Alto.

Fiscal and Economic Impact Analysis

Mr. Doezema has experience preparing fiscal impact analyses on projects throughout
California spanning a wide variety of land uses including master planned communities,
military base reuse plans, medical facilities, and mixed-use projects. Recent assignment
include a fiscal impact analysis of a voter initiative in Alameda and a fiscal and economic
impact peer review of an NFL stadium in Inglewood.

Successor Agency Finance

Mr. Doezema assists cities and counties in relation to redevelopment dissolution including
preparation and review of recognized obligation payment schedules, cash flow analyses,
and fiscal consultant reports for refinance of tax allocation bonds. He has been responsible
for on-going pass through calculations for all 13 successor agencies in San Mateo County on
behalf the County Controller’s Office.

Sports Facilities

Mr. Doezema had a key role in KMA’s services to the City of Santa Clara on the Levi’s Stadium
project and negotiations with the San Francisco 49ers. Mr. Doezema was involved from

the initial concept through stadium opening and was responsible for analyzing numerous
aspects of the project including public and private construction finance sources, funding of
on-going operations of the Stadium Authority, fair market rent for the City’s land, and fiscal
and economic impacts.

Professional Credentials

Mr. Doezema holds a master’s degree in urban planning and a bachelor’s degree in civil and
environmental engineering from the University of Michigan, Ann Arbor.

L)
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DAMIAN STEFANAKIS | SENIOR PRINCIPAL PLANNER

Damian Stefanakis has 32 years of experience in transportation planning
and travel demand forecast modeling. He specializes in the development
and application of travel demand models for highway and transit projects
using many types of software, including EMME, TRANPLAN, UTPS, MINUTP,
and CUBE/TP+/Voyager. He also has experience with application of
regional MPO models in California, Houston, Cleveland, and Florida.
Damian has significant experience developing the CCAG-VTA and Alameda
CMA Countywide Models for regional transit and highway studies. He also
provides on-call support and model training to clients in the use of

’/ EMME/2 and CUBE/TP+/ VOYAGER.
/ PROJECT EXPERIENCE
EDUCATION _ . Menlo Park Transportation Master Plan and Transportation Impact Fee
® Graduate Degree Engineering Program Update; Menlo Park, CA. Damian was the project manager and
(GDE), University of the key task leader for preparation of travel forecasts for Kittelson’s work
Witwatersrand Johannesburg, (as a subconsultant to W-Trans) for the City of Menlo Park toward
South Africa, 1988 preparation of a transportation master plan. Kittelson applied the model

= BS Civil Engineering, University developed for the ConnectMenlo General Plan to the CSA trip distribution
of Witwatersrand Johannesburg,  assumptions update that the City uses for its traffic studies (previously
South Africa, 1985 developed by Kittelson staff). Kittelson conducted modeling to update the

YEARS OF EXPERIENCE trip distribution percgntages for I\/Ien.lo Eark. !<|t.telson.su.mmar|zed all AM

and PM peak hour trips by TAZ and city jurisdictions within Menlo Park by

32 city jurisdictions within San Mateo County and by county jurisdictions

AFFILIATIONS outside of San Mateo. As part of a second task order, Kittelson is preparing

= |nstitute of Transportation travel forecasts for the Bayfront grade separation and Dumbarton Rail
Engineers, Member scenarios using assumptions from the Dumbarton Transportation Corridor

Study (DTCS).

El Camino Real Corridor Study; Menlo Park, CA. Damian was project manager for Kittelson’s work (as a
subconsultant to W-Trans) related to travel demand forecasts to improve circulation and safety along El Camino
Real in Menlo Park. Using the San Mateo County C/CAG Travel Demand Model, Kittelson developed 2040 travel
demand forecasts using the Citywide ConnectMenlo model for a number of multimodal alternatives, including the
addition of a third through-travel lane on El Camino Real and improved bicycle/pedestrian connections. The
modeling results included both link and turning movement volumes. Kittelson also provided additional
computational results to support the environmental review report.

Commonwealth Building 3 Project CEQA Review; Menlo Park, CA. Damian was the project principal for Kittelson’s
work (as a subconsultant to ICF International) related to traffic and transportation analysis as part of the California
Environmental Quality Act (CEQA) clearance for a proposed expansion of the City of Menlo Park’s Commonwealth
Corporate Center to include a third office building encompassing 320,000 sq. ft. Kittelson prepared a transportation
impact analysis (TIA) that served as the transportation section of the environmental document. Kittelson used the
ConnectMenlo model to evaluate up to 31 intersections for existing, near-term, and cumulative conditions. Outputs
included VMT for SB 743 and greenhouse gas analysis.

SAMTRANS Express Bus Implementation Feasibility Study; San Mateo County, CA. Damian served as project manager
for Kittelson’s work (as a subconsultant) to prepare travel demand and ridership forecasting for an initial Proof of
Concept study to test express buses on the future Express/managed lanes on US-101 in San Mateo County. The
study developed in parallel with the US 101 Managed Lanes PA&ED that Kittelson was also doing for the
Transportation Authority to take advantage of the travel demand modeling and related managed lanes alternatives
conducted for that study. Damian used the C/CAG-VTA Bi-County model with ABAG Projections Plan Bay Area to test
express bus service traveling on managed lanes along US-101. Travel forecasts and ridership estimates were
developed for the 2020 horizon year primarily for a lane-convert managed lane alternative. Origin-Destination travel
patterns were extracted from the model and potential routes were developed based on the highest OD trip rankings
and screened down to 9 potential routes using the GIS based REMIX software. Routing focused on connecting
residential neighborhoods to commercial and high-tech areas with park and ride lots and access to Caltrain and
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DAMIAN STEFANAKIS | Senior Principal Planner
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BART stations on the Peninsula. Total ridership for all nine routes with peak period service was estimated at about
9,000 daily riders.

US 101 Managed Lanes PA & ED; San Mateo, CA. Damian is the Kittelson project manager currently working with the
San Mateo Transportation Authority and Caltrans on the US 101 Managed Lanes PA&ED as a subconsultant
providing travel forecasting for the entire 101 corridor from Santa Clara County to the San Francisco county line. The
project requires use of the C/CAG-VTA Countywide model in CUBE to prepare forecasts for 2013, 2020 opening
year, and 2040 design year in support of the traffic operations; VMT and CEQA analysis; HOV 2, HOV 3+, Express
Lane 2, and Express Lane 3+ conditions scenarios; tolling; and revenue generation tasks.

On-Call Modeling and Training Programs. Damian has supported many agencies with on-call modeling services,
including San Mateo C/CAG, BART, Marin TAM, Alameda CTC, Alameda County, CCTA, Kern County, Livermore, and
Hayward. He has developed and led training programs in travel forecasting, forecasting software, traffic impact
analysis and computer applications. Clients have included California Department of Transportation, Alameda
County, Kern County, City of Livermore and Oregon Department of Transportation. Kittelson is one of the authorized
on-call consultants to advise and support CCTA, Alameda CTC, C/CAG and Marin TAM.

Travel Demand Forecasting. Damian has led and worked on many travel demand modeling studies, including
development and adaptation of the MTC Regional Model (MTCFCAST and BAYCAST), Alameda Countywide model,
San Mateo C/CAG model, Marin TAM model, City of Livermore model, City of Hayward model, City of Alameda
model, KERN COG model, Fresno COG model, Boise model, PSRC model, Orlando FDOT model, Washington DC
model, and HGAC Houston model.

Corridor Studies. Damian has led and worked on numerous freeway corridor studies providing travel demand
modeling and traffic operations, including the 2016 US 101 HOV/Express Lane PAED and HOV Hybrid studies in San
Mateo, 1-880 HOV and Interchange studies in Alameda, 1-580 HOV and HOT lanes studies in Alameda, SR 238
Corridor Study in Hayward, and Menlo Park El Camino Real Corridor Study.

Transportation Impact Studies/Environmental Impact Reports. Damian has managed a number of transportation
impact studies and EIRs that involved the analysis of traffic operations, on-site access and circulation, parking, and
impacts on alternative modes. Such projects include transit-oriented developments, large scale mixed use projects,
general plans, station area plans and traffic impact studies. Key projects include:

= General Plans: Pacifica, Belmont, East Palo Alto, Hayward, San Leandro, Livermore, San Carlos

® Housing Elements: Marin County Housing Element

® K-12 Schools: Hayward High School Access Study, Cherryland Elementary School Relocation and Expansion,
Harder Elementary School Expansion

® Large-scale Mixed-Use and Specific Plans: San Leandro Shoreline EIR, Alameda Point EIR, Kaiser San Leandro
Mixed Use EIR, El Charro Specific Plan EIR (Livermore), South Hayward BART Specific Plan EIR, Mission Boulevard
Specific Plan EIR, West Oakland Specific Plan, San Leandro Shoreline Specific Plan, Fairview Specific Plan

® Transit-Oriented Developments: Lake Merritt Station Area Plan, San Leandro TOD, Livermore Isabel Station Area
Plan

Transit Studies. Damian has led or worked on numerous transit studies, including AC Transit BRT, BART Fremont
South-Bay, BART to Livermore, SMART Rail, NOACA Rail, SAMTRANS Express Bus Study and WCCTAC High Capacity
Transit Study.

A RSLGCIATES
‘ Page K-6.40



AMANDA LEAHY, AICP | ASSOCIATE PLANNER

Amanda Leahy’s areas of expertise include environmental review for land
use development, multimodal traffic operations and safety analysis, vehicle
miles traveled and transportation demand management analysis, bicycle and
pedestrian planning and design, and complete streets policy and
implementation. Amanda has worked on many complex projects from
planning through implementation, which have required objective and
transparent technical analysis, multi-agency coordination, and
environmental clearance. Amanda is committed to creating a safe and
comfortable public realm for users of all ages and abilities. She is passionate
about strengthening connections between people and places through sound
planning and analysis; creative, context-sensitive design and engineering;
and effective stakeholder and community engagement.

PROJECT EXPERIENCE

EDUCATION San Francisco Planning Department Pre-Qualification List; San Francisco, CA.
= Bachelor of Arts, Geography and Kittelson is prequalified for general transportation planning and
Urban Studies, University of environmental review for new development projects. Amanda has managed
California, Berkeley and successfully led multiple projects through the transportation impact
YEARS OF EXPERIENCE analysis approval, environmental impact report certification, and entitlement

process. As part of the environmental review, Kittelson typically completes

13 the following tasks:
CERTIFICATIONS = Collect intersection turning movement counts and conduct field
= Certified Planner, American observations to document existing transportation conditions
Institute of Certified Planners ®  Prepare travel demand estimates, including person trip generation by
(#026690) mode and freight and passenger loading demand
B Evaluate site access and circulation for all modes
AFFILIATIONS ®  Conduct vehicle miles traveled analysis
= American Institute of Certified = Conduct transit delay analysis
Planners (AICP), Member = Assess and document project-related effects to access and circulation
= American Planning Association for people walking and biking
(APA), Member ®  Prepare truck turning templates to confirm truck and emergency
®  Association of Pedestrian and vehicle access to the site and proposed loading docks
Bicycle Professionals (APBP), B Prepare driveway loading operations and management plans
Board President ®  Assess transportation-related construction impacts
Bike East Bay, Board Member B Prepare transportation demand management (TDM) plans and
Women in Transportation Seminar evaluate the effectiveness of the TDM measures in reducing vehicle
(WTS), Member trips generated by the project

= Develop mitigation measures and/or conditions of approval to
minimize potential project impacts
Review consistency with Planning Code requirements
Prepare a transportation impact study and/or environmental impact
) : report summarizing and documenting findings
Black Lives Matter to Achieve ®  Communicate and coordinate with the applicant, Planning

Transportation ngety "”‘_’ Equ/ty Department, and San Francisco Municipal Transportation Agency
Goals (Presentation/Publication) (SEMTA) staff

®  Rjce Urbanists, November 2018 —
Multimodal Transportation

PUBLICATIONS/PRESENTATIONS

®  Association of Pedestrian & Bicycle
Professionals Conference, August
2019 — Leveraging Vision Zero and

B Participate in public hearings and respond to public comments on the
draft environmental impact report, if applicable

Webinar
m (California)ITE, October 2018 — Throughout the process, Amanda works closely with applicant team,
Complete Streets (Presentation) Planning Department staff, and SFMTA staff to develop appropriate analysis
= Walk Bike Places Conference, methodology and assumptions, including the project description, land use
September 2018 — Designing and program and streetscape modifications as well as the baseline and
Implementing Effective Project cumulative transportation network. Recent projects that Amanda has led/is
Evaluations (Poster) leading include:

®  Stonestown Galleria EIR (Ongoing)

(NS EATES
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Freedom West Homes EIR (Ongoing

3333 California Street Mixed-Use Development EIR
Balboa Reservoir EIR

725 Harrison Street TIS/CPE

Parcel F (542-550 Howard Street) TIS

542-550 Howard Street TIS

524 Howard Street TIS

555 Howard Street TIS

San Francisco Municipal Transportation Agency (SFMTA), Transportation Planning On-Call Services; San Francisco,
CA. Task orders under this contract include transportation planning and engineering services, data analytics, and
environmental documentation support. Amanda has led multiple task orders, including:

= Slow Streets Support. Amanda is leading consultant support for the Slow Streets Program efforts to convert the
temporary treatments into longer term designs for the 24 corridors identified as slow streets. Kittelson’s role on
the project includes data collection and evaluation, concept design development, survey development, survey
distribution and analysis, as well as support with the communications strategy and community engagement.

®=  Frida Kahlo / Ocean / Geneva Intersection Project. The complex intersection serves a significant amount of
vehicle, bus, and light rail traffic and is also an important walking and bicycling connection due to its proximity
to BART, City College of San Francisco, and a large planned residential development at Balboa Reservoir.
Amanda led the Kittelson team’s work developing near- and long-term concept designs and evaluating them
against multimodal safety and operational performance metrics. The result of the effort was the selection of a
near-term concept to carry forward to implementation with quick build funding.

®  Safe Streets Evaluation Handbook. Amanda served as a task lead for the development of a project evaluation
handbook and data collection standard operating practices with supporting templates and guidance for SFMTA
staff. After completion, the evaluation framework developed by the team continues to be applied to projects
throughout the city.

= Valencia Street Bikeway Implementation Plan. Amanda was project manager for a plan to establish baseline
conditions and identify options to enhance the existing bicycle facilities along Valencia Street to make the
corridor safer for all users. Kittelson’s role encompassed data collection, multimodal analysis of existing
transportation conditions (including parking supply/demand and travel behavior and interactions), intercept
surveys, and support of public engagement activities.

San Francisco Transportation Element; San Francisco, CA. Amanda is project manager for a task order (under
Kittelson’s on-call contract with the City of San Francisco Planning Department) to assist the City with the
development of a new Transportation Element for San Francisco’s General Plan. Kittelson is supporting community
engagement and policy development efforts and will be developing a project description for the Transportation
Element EIR. Ultimate outputs of the work will be an adopted EIR and a City policy framework and projects that seek
to align transportation and land use, achieve equitable outcomes, and reduce greenhouse gas emissions.

RELEVANT EXPERIENCE WITH RACIAL AND SOCIAL EQUITY

Board President, Co-Chair Equity and Inclusion Committee, Co-Chair Policy Committee, Association of Pedestrian
and Bicycle Professionals; United States and Canada. Amanda is the Association of Pedestrian and Bicycle
Professionals (APBP) Board President and leads the organization’s Equity and Inclusion Committee and Policy
Committee. The E&I Committee is working to highlight issues and foster discussions within the association, identify
ways to engage historically underrepresented people within leadership, membership, and the profession at large,
identify ways to measure and report on progress, and develop or recommend capacity-building resources to APBP
members. The work is aimed at advancing equity and inclusion within the industry and demonstrates APBP’s
commitment to mobility justice and community equity in the transportation field.

Board Member, Chair Equity Task Force, Bike East Bay; Bay Area, CA. Amanda is a Bike East Bay Board Member and
is leading the Board’s Equity Task Force to educate Board members and support the Bike East Bay’s mission to build
a more just and equitable transportation system and prevent and redress racial and class bias in transportation
planning, policies, and enforcement. The task force seeks to build capacity of less well-resourced partner
organizations to engage in the planning process, and create an environment where people of all races, ethnicities,
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incomes, ages, religions, sexual orientations, gender identities, abilities, and countries of origin feel welcomed, seen,
celebrated, and treated equitably.

Diversity, Equity, and Inclusion Steering Committee, Kittelson; United States, CA. Amanda is a member of Kittelson’s
Diversity, Equity, and Inclusion Steering Committee. The group seeks to amplify Kittelson’s values by continuing to
raise the bar for ourselves in the areas of equity and inclusion. Over the past year we have launched an Equity
Challenge to foster practical ideas for advancing equity in projects, held a series of firmwide “safe spaces” open
discussions, curated a collection of education resources, and initiated Employee Resource Groups. We continue to
investigate ways to create a more inclusive recruiting and hiring process and reduce biases within our screening and
interviewing processes, among other initiatives.

Commonwealth Building 3 Project CEQA Review; Menlo Park, CA. Amanda was the project manager for Kittelson’s
work (as a subconsultant to ICF International) related to traffic and transportation analysis as part of the California
Environmental Quality Act (CEQA) clearance for a proposed expansion of the City of Menlo Park’s Commonwealth
Corporate Center to include a third office building encompassing 320,000 sq. ft. Kittelson prepared a transportation
impact analysis (TIA) that served as the transportation section of the environmental document. Kittelson used the
ConnectMenlo model to evaluate up to 31 intersections for existing, near-term, and cumulative conditions. Outputs
included VMT for SB 743 and greenhouse gas analysis.
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3. General Approach and Work Plan

General Approach

The primary contact person for the project will be Fiona Phung who will be directly responsible for
daily project coordination and administration, and maintaining close communication with the City
Staff, gathering and compiling project and site information, managing subconsultants, and
preparing the environmental document.

Having a single Project Manager is a fundamental element of DJIP&A’s quality assurance and quality
control process because it vastly reduces the potential for inconsistencies in grammar, style, and
clarity. It also ensures that the person writing the document is fully aware of all the environmental
issues associated with the project, which is critical to the quality of the analysis given the
interrelated nature of environmental issues. We believe that this method effectively preempts
many of the pitfalls that can arise from having too many people involved in separate, discrete tasks
for a project, without having one person managing the whole process. Our project and schedule
management techniques include:

e Setting appropriate expectations and deadlines;

e Attending kick-off meetings and mapping out the project schedule with the client and
project team;

e Maintaining regular communications and updates;

e Bringing potential problems to the project team’s attention as soon as possible; and

e Returning telephone calls and emails within eight business hours (if not sooner).

These techniques reinforce our commitment and availability to our clients and our work, and have
ensured timely, accurate environmental review time after time. Our goal is to create a
comprehensive environmental document that not only helps decision makers make effective policy,
but also helps members of the public understand the environmental issues pertinent to a proposed
project.

DJP&A teams with technical specialists to provide the exact technical information that is required
for each particular project. In this respect, we differ from some other environmental consulting
firms. We can select the best subconsultant for a job, based on their familiarity with the project
location and the specific issues that are pertinent to that project. We have worked closely with
many of our subconsultants for over 30 years and they act as an extension of our firm. We feel this
approach provides the highest level of work using the most up to date analysis techniques and
mitigation strategies, and reduces overhead costs.

Our work plan is outlined below and aligns with the City’s requested tasks with the exception that
we propose to prepare the Responses to Comments in conjunction with the Final EIR. Also, we
explain why we assume the City will prepare the Statement of Overriding Considerations (if
needed).
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Work Plan

DJP&A proposes to prepare an EIR for the 3705 Haven Avenue Residential project. Our work plan
includes the following tasks:

Kick-Off Meeting and Site Visit

City Documents Review and Data Collection

Preparation of CEQA Documents

Project Management

Technical Studies

Attend and Present at Planning Commission and City Council Meetings
Administrative Draft EIR

Draft EIR

Responses to Comments

j.  Final EIR and Mitigation Monitoring and Reporting Program

@ 0 Q0 T W

These tasks are described below.

Task a: Kick-Off Meeting and Site Visit

DJP&A will attend one EIR kick-off meeting with the City and the project team to discuss the
project, further refine the EIR scope as needed, identify alternatives, and coordinate the scheduling
and preparation of the EIR. In addition, this work plan includes DJIP&A attendance at up to one site
visit with City staff.

Key Personnel Approximate Staff Hours
Kristy Weis, Principal Project Manager 3
Fiona Phung, Project Manager 4

Task b: City Documents Review and Data Collection

DJP&A will review all applicable City ordinances, the City’s General Plan, the Zoning Code and other
relevant documents applicable to the environmental analysis. DJP&A will coordinate with City staff
and any relevant agencies for data collection.

Key Personnel Approximate Staff Hours
Kristy Weis, Principal Project Manager 2
Fiona Phung, Project Manager 8
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Task c: Preparation of CEQA Documents

Project Description

DJP&A will draft a project description and provide it to the City to review for accuracy. The project
description will be based on project information to be provided by the applicant, March Capital
Fund, to the City. A list of necessary program components is included on page 41 of this work plan.

CEQA Notices

Once the project description is finalized, DJP&A will prepare the Notice of Preparation (NOP) in
compliance with CEQA and City of Menlo Park requirements. The NOP will include a brief
description of the proposed project, project and vicinity maps, and an overview of the anticipated
environmental impacts of the currently proposed project. The NOP will be sent to City staff
electronically for review and approval. Comments received on the NOP will be incorporated into the
EIR, as appropriate.

In addition to the NOP, DJP&A will prepare the Notice of Completion (NOC), Notice of Availability
(NOA), and Notice of Determination (NOD) in accordance with CEQA and City of Menlo Park
requirements at the appropriate timeframe. The NOC will include a brief description of the project,
the project location, and will state where copies of the Draft EIR are available for review. The NOA
will include a brief description of the project, the project location, the project’s significant
environmental effects, and public review process. The NOD will include a brief project description,
date of project approval, determination of the project’s environmental effects, mitigation measures
and conditions of approval, statement whether overriding considerations were adopted, and the
location where the Final EIR and record of project approval may be examined.

DJP&A will submit the draft notices to the City in electronic format for review and comment. This
work plan assumes one round of review of each notice by the City. DJP&A will finalize the notices
based on City comments and coordinate with City staff for mailing and electronic posting of the
CEQA Notices and EIR documents to public agencies and the State Clearinghouse. It is assumed that
DJP&A will file the necessary notices and forms at the County Clerk’s office and State Clearinghouse
and that the City will be responsible for all other filings, mailings, and notifications.

Key Personnel Approximate Staff Hours
Kristy Weis, Principal Project Manager 8
Fiona Phung, Project Manager 16
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Task d: Project Management

DJP&A will provide ongoing project management, including coordination with the subconsultants,
City staff, other City consultants, consultants retained by the applicant, and outside regulatory
agencies that would be involved throughout the EIR process.

DJP&A will prepare for, and attend, all meetings with City staff and other agencies. In addition,
DJP&A will prepare meeting agendas and minutes for City review. If additional time is required for
this task than allotted, DJP&A can provide assistance on a time and materials basis (or as an
amendment to the contract), upon written authorization by the City.

Key Personnel Approximate Staff Hours
Kristy Weis, Principal Project Manager 15
Fiona Phung, Project Manager 50

Task e: Technical Studies

The following technical studies will be prepared under contract to DJP&A based on survey results
and data collection:

e Air Quality and GHG Assessment*

e Housing Needs Assessment

e Literature Review*

e Noise and Vibration Assessment*

e Peer review of the Transportation Demand Management (TDM) plan

e Phase | Environmental Site Assessment (ESA)*

e Sacred Lands File Search*

e Transportation Impact Analysis (TIA) which includes a VMT analysis and a non-CEQA
operational analysis

*In the event the applicant provides the technical report, the DIP&A team will provide a peer
review of the report instead.

It is assumed that the Tree Survey and Disposition Plan and TDM plan will be prepared by the
applicant and provided to DIP&A. In addition, this work plan includes an optional task of completing
a Historic Resources Study.

Refer to Task g: Administrative Draft EIR for more detail.

Task f: Attend and Present at Planning Commission and City Council Meetings

This work plan includes DJP&A attendance at up to one Planning Commission Public Scoping
meeting, and up to three public hearings (e.g., Planning Commission or City Council). DJP&A will
coordinate with City staff on presentations for the public meetings or hearings. This work plan does
not include attendance by DJP&A subconsultants at public meetings or hearings. DJP&A and DJP&A
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subconsultants can attend additional public hearings or meetings on a time and materials basis (or
as an amendment to the contract), upon written authorization by the City.

Key Personnel Approximate Staff Hours
Kristy Weis, Principal Project Manager 10
Fiona Phung, Project Manager 20

Task g: Administrative Draft EIR

DJP&A will prepare an EIR consistent with the requirements of CEQA and the City of Menlo Park.
The EIR will include an introduction, summary, project description, environmental setting,
discussion of environmental impacts, and mitigation measures to reduce significant impacts.

Upon completion of the Administrative Draft EIR (ADEIR), DJP&A will submit an electronic copy of
the document to the City for review and comment. This work plan assumes up to two rounds of
review by the City of the ADEIR. The main sections of the EIR are described below.

Introduction

The introduction to the EIR will describe the purpose of the EIR, provide a general overview of the
CEQA process, and describe the public participation process and opportunities for input.

EIR Summary

A summary of the EIR will include a brief description of the proposed project and identify the
impacts of the project and proposed mitigation measures in tabular format. The summary will also
briefly describe the project alternatives and address any known areas of public controversy.

Project Description

The project description will provide a detailed description of the proposed project, including the
physical characteristics (maximum residential units, maximum building height, demolition, parking,
landscaping, circulation, etc.) of the development. The project description will also include a list of
project objectives, necessary discretionary actions, and decision-making agencies. Maps and
graphics will be provided to illustrate the text.

Environmental Setting, CEQA Checklist, and Mitigations

The EIR will provide: 1) a detailed description of the existing environmental setting, based on the
conditions that exist at the time the NOP is released; 2) impacts that may result from the proposed
project; and 3) feasible mitigation measures to avoid or reduce impacts to a less than significant
level. A discussion of the project’s consistency with applicable City Ordinances, the City’s General
Plan, the Zoning Code, and other applicable plans and policies will be included. As required by CEQA
and CEQA Guidelines, particular attention will be given to inconsistencies, if any are identified.
Mitigation measures will be identified to reduce significant impacts as appropriate.
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Based upon our current understanding of the project, we anticipate the key environmental issues
for the project will include the following resources:

e Aesthetics - The proposed project would demolish an existing commercial building and
construct an eight-story apartment building. The EIR will describe the existing visual setting
and character of the project area and the visual changes that are anticipated to occur as a
result of the proposed project. The EIR will also discuss possible light and glare issues from
the development. This work plan assumes that a study of shadow effects will be provided by
the applicant to DJP&A if it is determined to be a necessary part of the environmental
analysis.

e Air Quality - Potential impacts related to air quality will be assessed based on an Air Quality
and GHG Assessment prepared by I&R, under contract to DJP&A, and pursuant to the Bay
Area Air Quality Management District (BAAQMD) CEQA Air Quality Guidelines. The
assessment will calculate and evaluate the project’s construction and operational criteria air
pollutant emissions, as well as community health risk given the proximity of existing
residences within 1,000 feet of the project site.

e Forestry/Biotics/Biological Resources - The site is developed and located in an urban area.
The primary biological resources on-site are trees. It is understood that three of the existing
trees are designated heritage trees pursuant to the City’s Heritage Tree Ordinance. The EIR
will address the loss of trees on-site based on a Tree Survey and Disposition Plan provided
by the applicant to DJP&A.

e Historic/Cultural Resources - According to the General Plan EIR, while future development
would occur on developed or highly disturbed sites (such as the project site), there is
potential for archaeological resources to exist.! To address potential subsurface
archaeological resources on the project site, A/HC, under contract to DJP&A, will complete a
Literature Review to determine the likelihood of known and potential resources on-site.

The existing commercial building on-site was constructed in 1963 and is not listed as a
historic resource in the City’s historic resources inventory, California Register of Historical
Resources (CRHR), or the National Register of Historic Places (NRHP).%3 Per General Plan EIR
Mitigation Measure CULT-1, for any site that contains a building more than 50 years old, the
City shall require the applicant to prepare a site-specific evaluation to determine if the
project is subject to completion of a Site-Specific Historic Resources Study (Historic
Resources Study). The completion of a Historic Resources Study by A/HC, under contract
with DJP&A, is included as an optional task.

1 City of Menlo Park. ConnectMenlo: General Plan Land Use & Circulation Elements and M-2 Area Zoning Update.
June 1, 2016.

2 Office of Historic Preservation. “California Historical Resources.” Accessed May 1, 2023.
https://ohp.parks.ca.gov/ListedResources/?view=name&criteria=menlo+park

3 National Park Service. “National Register Database and Research.” Accessed May 1, 2023.
https://www.nps.gov/subjects/nationalregister/database-research.htm#table.
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e Greenhouse Gas Emissions - As part of the Air Quality and GHG Assessment to be prepared
by I&R, the project’s GHG emissions will be estimated. The EIR will discuss the project’s GHG
emissions and evaluate the project’s GHG impacts based on BAAQMD’s CEQA Thresholds for
Evaluating the Significance of Climate Impacts from Land Use Projects.

e Hazardous Materials - The project’s hazards and hazardous materials impacts will be
discussed based on a Phase | Environmental Site Assessment (ESA) to be prepared by
Cornerstone, under contract to DJP&A. The Phase | ESA will identify any potential hazardous
materials contamination on or in the vicinity of the project site that may impact the project.
If additional investigation is required (e.g., soil sampling) to further evaluate the extent of
contamination, an additional Site Assessment Report (SAR) can be completed as an
amendment to our contract.

e Noise and Vibration - The project’s noise and vibration impacts will be discussed based on a
Noise and Vibration Assessment to be completed by I&R under contract to DIP&A. Given
the site’s proximity to sensitive land uses (i.e., residential and institutional uses), the
assessment will evaluate the potential for project-generated traffic to increase ambient
noise levels at sensitive receptors. In addition, construction noise and vibration impacts of
the proposed project on surrounding land uses will be addressed.

e Population and Housing - The EIR will discuss the consistency of the project with planned
growth within the City. Consistent with the requirement of the City of East Palo Alto
settlement agreement with the City of Menlo Park, a HNA will be prepared by KMA, under
contract to DJP&A, and the results summarized in the EIR.

e Public Services - The proposed project would increase the resident population of the City
compared to existing conditions, which could result in an increased demand on public
services, including schools, police and fire protection, libraries, and recreational facilities.
The EIR will address the availability of public facilities and services and the project’s
potential to result in adverse physical impacts to the public service facilities.

e Transportation - The project’s impact on transportation will be based in part on a TIA to be
completed by KAl under contract to DJP&A. The TIA will include a VMT analysis and an
evaluation of the effects of the project site on site access, circulation, pedestrian, bicycle,
and transit facilities and related safety elements. The TIA will also include a non-CEQA
operational analysis of weekday AM and PM Peak-Hour traffic conditions.

For the non-CEQA operational analysis, an evaluation of up to 10 study intersections is
included.* Intersection level of service (LOS) analysis will be completed at the selected
intersections to estimate project traffic conditions during the AM and PM Peak Hours under
existing, background, background plus project, cumulative, and cumulative plus project
conditions.

4 The study intersections will be confirmed with the City during a kickoff meeting with City staff.
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In addition, a peer review of the applicant’s TDM plan will be completed by KAI, under
contract to DJP&A. This work plan assumes the peer review concludes the TDM plan is
adequate and no additional work or coordination is required.

e Tribal Cultural Resources - A Sacred Lands File Search will be completed by A/HC under
contract to DJP&A to determine if there are any known Tribal Cultural Resources (TCRs) on-
site. If the Sacred Lands File Search is positive, A/HC will request a list of local, interested
Native American representatives from the Native American Heritage Commission who may
have information on traditional or cultural lands within the project site and vicinity. The
project will be subject to Assembly Bill (AB) 52, including notification to interested tribes.
DJP&A and/or A/HC can assist with tribal consultation (if required), on a time and materials
basis (or as an amendment to the contract) upon written authorization by the City.

e Utilities and Service Systems - Implementation of the proposed project could result in an
increased demand on utilities and service systems compared to existing conditions due to
the increase in development density. The EIR will analyze the project impacts on utilities and
service systems, including the sanitary sewer and storm drainage systems, water supply,
and solid waste management, based on existing information and coordination with the City
and appropriate agencies.

Pursuant to CEQA, the EIR will also include a discussion of cumulative impacts; alternatives; growth
inducing impacts; significant, unavoidable impacts; significant irreversible environmental changes;
references; and lead agency and consultants.

Key Personnel Approximate Staff Hours
Kristy Weis, Principal Project Manager 20
Fiona Phung, Project Manager 85

Task h: Draft EIR

DJP&A will make revisions to the ADEIR based on comments provided by the City and prepare the
Draft EIR for public circulation. DJP&A will provide the City with up to 15 hard copies of the Draft
EIR for public distribution and an electronic copy of the document for posting on the City’s website.

Key Personnel Approximate Staff Hours
Kristy Weis, Principal Project Manager 8
Fiona Phung, Project Manager 20

Task i: Responses to Comments

Upon completion of the 45-day Draft EIR circulation period, DJP&A will prepare an Administrative
Draft Responses to Comment (ADRTC). The ADRTC will include responses to public comments
received on the Draft EIR and be prepared as part of the Final EIR. Please see Task j for details.
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Task j: Final EIR, Mitigation and Monitoring and Reporting Plan, and Findings

Final EIR

DJP&A will prepare a Final EIR, which would contain the following:

e List of persons and agencies who commented on the Draft EIR;

e Copies of comment letters received on the Draft EIR;

e Responses to comments on the Draft EIR (i.e., the RTC prepared under Task i); and
e Modifications to the EIR text, as necessary.

If additional effort is required to respond to the comments and prepare the Final EIR than allotted
(15 hours of DJP&A Principal time and 30 hours of DJP&A Project Manager time), DJP&A can
provide the additional effort needed on a time and materials basis (or as an amendment to the
contract) upon written authorization by the City.

DJP&A will submit one hard copy and an electronic copy of the Administrative Draft Final EIR
(ADFEIR) to the City for review and comment. This work plan assumes up to two rounds of review
by the City of the ADFEIR. DJP&A will revise and finalize the ADRTC per the comments received and
provide up to 15 hard copies and one electronic copy of the Final EIR to the City.

Key Personnel Approximate Staff Hours
Kristy Weis, Principal Project Manager 15
Fiona Phung, Project Manager 30

Mitigation Monitoring and Reporting Program, Findings

In accordance with state laws and CEQA Guidelines, DJP&A will prepare a draft Mitigation
Monitoring and Reporting Plan (MMRP) for the project. The MMRP will summarize the mitigation
measures identified, when mitigation measures will be implemented, who will be responsible for
implementation, and who will provide oversight. An electronic copy of the Draft MMRP will be
submitted to City staff for review and comment with the second ADFEIR. This work plan assumes
one round of review of the draft MMRP by the City. DJP&A will finalize the MMRP based on City
comments and provide up to 15 hard copies and one electronic copy of the MMRP to the City.

Although we are not attorneys and do not prepare legal findings, we will assist City staff and the
City Attorney in compiling information from the EIR for findings required under CEQA Guidelines
Section 15091. In addition, to maintain our impartial view and analysis of the project, we assume
the City will prepare the Statement of Overriding Considerations (if needed).

Key Personnel Approximate Staff Hours
Kristy Weis, Principal Project Manager 4
Fiona Phung, Project Manager 7
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Task k: Invoices

Our invoices will be submitted on a monthly basis. DJP&A provides regular, clear, and accurate
invoices, in accordance with normal company billing procedures. The estimated cost for this project
(refer to page 40) does not include special accounting or bookkeeping procedures, nor does it
include preparation of extraordinary or unique statements or invoices. If a special invoice or
accounting process is requested, the service can be provided on a time and materials basis (or as an
amendment to the contract) upon written authorization by the City. Any fees charged to DJIP&A for
Client’s third-party services related to invoicing, insurance certificate maintenance, or other
administrative functions will be billed as a reimbursable expense.

33 Page K-6.53



David J. Powers & Associates, Inc.

4.

Project Schedule and Milestones

<falh
FIL

DJP&A proposes the following schedule for preparation of the EIR. DJP&A can commit to

maintaining the schedule in the areas that are within our control. Completion of the EIR, as outlined
in the schedule below, is based upon receipt of project information listed on the following page in

accordance with the schedule. Delays in receiving requested information or responses by others will
result in at least day-for-day delays in the overall schedule.

10.
11.

12.
13.

14.

15.

Task

DJP&A receives authorization to proceed and requested project
information, and reviews project information provided (Task b: City
Documents Review and Data Collection)

Major Milestone — Kick-off meeting and site visit (Task a in work plan)
DJP&A submits TIA scope to the City for review and approval

DJP&A drafts EIR project description and submits to the City for review
(Task c: Preparation of CEQA Documents)

City approves TIA Scope

City completes review of draft EIR project description and provides
comments to DJP&A

Major Milestone — DJP&A finalizes EIR project description (Task c:
Preparation of CEQA Documents)

DJP&A prepares and submits Administrative Draft NOP

City completes review Administrative Draft NOP and provides comments
to DJP&A

DJP&A revises and finalizes NOP for circulation

Major Milestone — Planning Commission Public Scoping meeting (Task f:
Attend and Present at Planning Commission and City Council Meetings)

Major Milestone — 30-day NOP Public Circulation Period

Major Milestone — DJP&A subconsultants complete Literature Search,
Sacred Lands File Search, Historic Resources Study (optional task),
Archaeological Sensitivity Assessment, Phase | ESA, TIA, Air Quality, GHG,
Noise, Housing Needs assessments and peer review of the applicant’s
TDM complete (13 weeks after EIR project description is finalized and
Traffic Scope is approved) (Task e. Technical Studies)

Major Milestone — DJP&A completes and submits ADEIR (3-4 weeks after
last technical report is received) to the City for review (Task g:
Administrative Draft EIR)

City completes review of ADEIR and provides comments to DJIP&A

34

Duration of

Task

1-2 days

2 weeks!
1-2 weeks
2 weeks?

1 week?

1 week
1 week
1 week?
1 week
1 day

4 weeks

4-13
weeks34

3-4 weeks

3 weeks?

Time
Elapsed

1 week
2 weeks
3 weeks
4 weeks
5 weeks

5 weeks

6 weeks
7 weeks
8 weeks
9 weeks
13 weeks

13 weeks

20 weeks

24 weeks

27 weeks
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Duration of Time
Task
Task Elapsed
16. DJP&A revises document and submits Screencheck ADEIR and draft NOC
. . . 3 weeks 30 weeks
and NOA to the City for review (Task c: Preparation of CEQA Documents)
17. City completes review of Screencheck ADEIR, NOC, and NOA and
) 2 weeks? 32 weeks
provides comments to DJP&A
18. Major Milestone — DJP&A finalizes and prints Draft EIR, NOA, and NOC
e . . 1 week 33 weeks
for public distribution and circulation (Task h: Draft EIR)
19. Major Milestone — 45-day Draft EIR Public Circulation Period 6.5 weeks 39.5 weeks
20. Major Milestone — DJP&A prepares and submits ADRTC/ADFEIR to the
. . . - 3 weeks 42.5 weeks
City for review (Task i: Responses to Comments and Task j: Final EIR)
21. City reviews ADRTC/ADFEIR and provides comments to DJP&A 2 weeks? 44.5 weeks
22. DJP&A revises and submits Screencheck ADRTC/ADFEIR and submits
) . 2 weeks 46.5 weeks
draft MMRP to the City for review
23. City reviews Screencheck ADRTC/ADFEIR and draft MMRP and provides
) 2 weeks? 48.5 weeks
DJP&A with comments
24. Major Milestone — DJP&A finalizes and prints Final EIR for public
e . . . . . 1 week 49.5 weeks
distribution and circulation and provides revised MMRP to the City
25. 10-day Final EIR Public Circulation Period 1.5 weeks 51 weeks
26. DJP&A prepares and submits NOD to the City for review (Task c:
Preparation of CEQA Documents) and City provides comments on the 1.5 weeks 51 weeks
NOD to DJP&A
Total +/-51 weeks
Major Milestone — Planning Commission hearing (Task f: Attend and - Thd
Present at Planning Commission and City Council Meetings)
Major Milestone — City Council hearing (Task f: Attend and Present at
Planning Commission and City Council Meetings) and filing of the NOD --- Thd

assuming project approval

Notes: ! Assumes the traffic consultant will need up to two weeks to prepare the TIA scope including trip
generation and distribution from Task 1.

2 The City’s timelines are estimated and are to be confirmed by the City.
3 The Air Quality and Noise and Vibration Assessments are dependent on data in the traffic report. This work plan
assumes the traffic consultant will be able to provide the traffic data needed for the air quality and noise analyses
two weeks after the TIA scope is approved. Traffic counts cannot be completed until September when schools are
back in session.
4 1f technical reports or supplemental documents are provided by the applicant/City to DJP&A, peer review can be
completed by our subconsultants as an amendment to our contract. If peer review occurs, the timing provided in

Task 12 may be reduced by about half.
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5. Rate Schedule and Estimated Cost

Rate Schedule

DJP&A and our subconsultant rate schedules by title/position are provided below. Costs will be
charged on a time and materials basis, commensurate with work completed, in accordance with the
charge rate schedules below. Please note that the cost estimate shown below is a not-to-exceed
total amount for all tasks combined. Within this not-to-exceed total, actual amounts spent on
individual tasks/items may be more or less than the estimates. If DJP&A does not need all the time
that has been budgeted, we will only bill for the time actually spent completing the work.

DJP&A’s Rate Schedule

Title Hourly Rate
Senior Principal $330
Principal Project Manager $304
Senior Environmental Specialist $258
Senior Project Manager $237
Environmental Specialist $221
Project Manager $211
Associate Project Manager $185
Assistant Project Manager $155
Researcher $134
Graphic Artist 5124

Notes: Materials, outside services and subconsultants include a 15% administration fee.
Mileage will be charged per the current IRS standard mileage rate at the time costs occur.

Subject to revision January 1, 2024.
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DJP&A Subconsultant Rate Schedule

A/HC?

Title

Principal

Architectural Historian
Historian

Archaeologist Il

Cornerstone®

Title

Senior Principal Engineer or Geologist
Principal Engineer or Geologist
Senior Project Engineer or Geologist
Principal Construction Services
Project Engineer or Geologist

Senior Staff Engineer or Geologist
Senior Supervisory Technician

Staff Engineer or Geologist
Supervisory Technician

Technical lllustrator/CAD Operator
Engineering Technician I

Construction Services Administrator

Hourly Rate
$165
$150
$105

$95

Hourly Rate
$295
$265
$220
$215
$215
$193
$180
$180
$180
$150
$180
$135

5 All direct costs are subject to a 10% administration fee. These direct costs include but are not limited to
subconsultants, information center or archive fees, heavy equipment, traffic control services, materials,
reproduction, postage, traffic control costs, and travel costs. Mileage is billed at the current IRS standard mileage
rate. Lodging, meals, and incidentals are billed at the GSA per diem rates for the applicable location and month,
plus local taxes and fees. If special accounting, bookkeeping, insurance, or invoicing procedures are requested, the
required service will be billed on a time and materials basis. Fieldwork is charged at four-hour increments for non-
exempt staff. Overtime will be charged at 1.5x/2.0x for all nonexempt employees in accordance with California
law. A/HC has a minimum charge of 8 hours of labor per job. If work is halted after notice to proceed, the 8-hour

minimum will be charged, or actual hours worked, whichever is greater.

6 Charges for personnel will be made in accordance with the above rates. For field engineers, geologists and
technicians, regular rates are normal workday construction hours (Monday through Friday). For time spent over 8
hours in a day, time spent after 5 p.m., time spent on swing shifts, and time spent on Saturdays by field personnel,
overtime rates will be charged at 1.5 times the hourly rate. Work on Sundays and holidays and work in excess of 12
hours in one day will be charged at 2.0 times the hourly rate. Field rates are based on a 48-hour notice. For less
than a 48-hour notice, a 10 percent surcharge will be added. All field personnel, vehicle and equipment charges are
portal to portal. Reproduction of project documents will be charged as a project expense. The hourly rate for

professional staff to attend legal proceedings will be 2.0 times the hourly rate specified above.
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Title Hourly Rate

Engineering Technician | $180
Administrative Assistant $105
|&R’
Title Hourly Rate
Principal $240
Senior Consultant §215
Consultant $195
Staff Consultant $175
Technical/Admin Support $125
KMAS8
Title Hourly Rate
Chairman, President, Managing Principals* $305
Senior Principals* $295
Principals* $275
Managers* $245
Senior Associates $205
Associates $185
Senior Analysts $170
Analysts $145
Technical Staff $105
Administrative Staff $90

7 Rates are subject to change on an annual basis. Document reproduction and shipping at cost.

Mileage at IRS allowable rate; currently $0.655.

8 Directly related job expenses not included in the above rates are: auto mileage, parking, air fares, hotels and
motels, meals, car rentals, taxies, telephone calls, delivery, electronic data processing, graphics and printing.
Directly related job expenses will be billed at 110% of cost. *Rates for individuals in these categories will be
increased by 50% for time spent in court testimony.
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KAI®

Title

Senior Principal Engineer/Planner
Principal Engineer/Planner
Associate Engineer/Planner
Senior Engineer/Planner
Engineer/Planner

Transportation Analyst

Principal Data Scientist/Developer
Senior Data Scientist/Developer
Data Scientist/Developer

Data Analyst/Software Developer

Software Technician

Associate Technician
Senior Technician
Technician Il
Technician |

Office Support

9 Effective June 1, 2023.
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$320
$280
$240
$210
$180
$160

$265
$230
$200
$160
$115

$190
$175
$150
$125
$105
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Estimated Cost

Based on our understanding of the project and technical reports required, the cost for preparation
of the EIR is estimated not to exceed $223,265 to $228,995 with the optional task. A breakdown of
the cost estimate is provided below.

***Please note that if peer reviews of applicant technical reports are required instead of
preparation of the technical reports by the DJP&A team, the cost will be less assuming applicant
prepared reports meet the needs of CEQA and no additional coordination or subsequent peer
review are required.***

This scope assumes that no issues arise that would require any additional technical analysis or
documentation. In the event additional technical analysis is required, we can complete that work on
a time and materials basis (or as an amendment to the contract), upon City authorization. Project
description changes after our notice to proceed is received may have schedule and budget
implications.

A. David J. Powers & Associates, Inc.

e Preparation of EIR, Final EIR, Project Management, and Lead $80,520
Agency Assistance

e Reimbursables (travel, printing, etc.)* $1,770

B. Subconsultants*

e A/HC (Literature Search, Sacred Lands File Search, and $4,585
Archaeological Sensitivity Assessment)

e Cornerstone (Phase | ESA) $6,515

e |&R (Air Quality, GHG, and Noise Assessments) $21,045

e KMA (Housing Needs Assessment) $31,465

e KIA (TIA and peer review of applicant’s TDM) $77,365

Total (A+B) $223,265

Optional Task*

e A/HC (Historic Resources Study) $5,730

* Subconsultant and reimbursable expenses include our standard 15 percent administrative fee.
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6. Necessary Program Components

Our scope and schedule assume we will receive the necessary program components below
concurrent with the authorization to proceed. DJP&A must receive any and all revisions to the plan
set/project description in a timely manner. If DJP&A completes work based upon an obsolete or
inaccurate plan set/project description, the environmental review schedule and potentially DIP&A’s
budget may increase, due to additional time required to revise the document and the need for
possible updates to technical reports.

Plans (in PDF)

O Project plans, including landscaping plan, stormwater control plan, utility plan, grading plan,
and parking and circulation plan

O Building elevations/cross-sections

O Renderings (if available)

Project Details

O Written description of the project, including maximum development assumptions (e.g.,
maximum number of units and maximum building height) and discretionary approvals

o Construction details, including duration, maximum depth of excavation, and total amount of

cut/fill

Mechanical equipment locations and specification sheet

Construction air quality and noise worksheet (DJP&A to provide)

Utility improvements (if any)

Right of way improvements (if any)

Green building measures, LEED or Greenpoint certification details

List of Best Management Practices to conform to Provisions C.3 of the NPDES permit

Project objectives

Site-Specific Evaluation of the existing building on-site

O oooooao o

Technical Reports

Arborist Report

TDM Plan

Geotechnical Report (if available)
Study of Shadow Effects

o oo o
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7. References

David J. Powers & Associates, Inc.

Below are four public agency references for DJP&A for which we have provided similar consulting
services as requested in the RFP. Select descriptions of recently completed projects are also
provided for each reference.

Reference 1:

Contact Information:

Select Project
Experience:

Reference 2:

Contact Information:

Select Project
Experience:

David Keyon, Principal Planner

City of San José Planning, Building and Code Enforcement

200 East Santa Clara Street, 3™ Floor Tower
San José, CA 95113
(408) 535-7898

e Meridian Apartments — In 2020, DJP&A prepared an EIR for the project,
which would demolish the existing buildings (totaling approximately
19,676 square feet) on the 2.1-acre site to construct a six-story, 233-
unit residential building with ground floor retail.

e Portswood Drive Residential — In 2022, DJP&A prepared a technical
memorandum to support a Categorical Exemption for the project,
which would subdivide an approximately 5.0-acre site to construct 15
single-family residences with associated private streets, utilities, and
landscaping.

e Winchester Ranch Residential — In 2019, DJP&A prepared an EIR for the
project, which would demolish 111 single-story mobile homes, an
associated club house facility, and parking on the 15.7-acre site to
construct up to 688 residential units.

Stephanie Williams, Planning Services Manager

City of Los Altos Development Services Department

1 North San Antonio Road
Los Altos, CA 94022
(650) 947-2633

e 330 Distel Circle Residential — In 2022, DJP&A prepared an Initial Study
to support a Categorical Exemption for the project, which would
demolish the existing 12,120 square foot office building, associated
surface parking, and landscaping on a 0.87-acre site to construct a five-
story apartment building with 90, 100 percent affordable housing units.
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Reference 3:

Contact Information:

Select Project
Experience:

Reference 4:

Contact Information:

Select Project
Experience:

Rebecca Bustos, Principal Planner

City of Santa Clara Community Development Department

1500 Warburton Avenue
Santa Clara, CA 95050
(408) 615-2464

e 2354 Calle Del Mundo — In 2021, DJP&A prepared a Technical
Memorandum to support a Government Code Section 65457 statutory
exemption for the project, which would demolish the existing building
and associated surface parking lot on the 0.46-acre site to construct an
eight-story building with up to 89 residential units.

e Catalina Residential Development — In 2018, DJP&A prepared an Initial
Study for the project, which would demolish the auto-oriented uses on
the 2.3-acre site to construct 53 townhouses.

o Related Tasman East Parcel 4 — In 2023, DJP&A prepared a Technical
Memorandum to support a Government Code Section 65457 statutory
exemption for the project, which would demolish the existing buildings
and accessory structures on a 7.76-acre site to construct two, 21-story
residential buildings with a combined total of 950 dwelling units.

Elena Lee, Planning Division Manager

City of East Palo Alto Community and Economic Development Department
1960 Tate Street

East Palo Alto, CA 94303

(650) 853-3148

e 717 Donohoe Street — In 2021, DJP&A prepared an Infill Development

Exemption for the project, which would construct 14 multi-family
residential units on a 0.66-acre site.

DJP&A Subconsultants

References for our subconsultants are provided on the following page.
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A/HC

Reference 1: Allen Tai, Planning Services Manager

City of Alameda Planning, Building, & Transportation

Contact Information: 2263 Santa Clara Avenue #190
Alameda, CA 94501
(510) 747-6888

Reference 2: Jodi Ketelson, Environmental Services Manager

T.Y. Lin International
Contact Information: 1545 River Park Drive, Suite 201

Sacramento, CA 95815
(916) 349-4259

Cornerstone
Reference 1: Angela LaMonica, Real Property Program Administrator
City of Mountain View Public Works Department
Contact Information: 500 Castro Street
Mountain View, CA 94041
(650) 903-6633
Reference 2: Geoff Blair, Associate Engineer
City of San José Environmental Services Division
Contact Information: 200 East Santa Clara Street

San José, CA 95113
(408) 535-3555
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&R

Reference 1:

Contact Information:

Reference 2:

Contact Information:

KMA

Reference 1:

Contact Information:

KAI

Reference 1:

Contact Information:

Reference 2:

Contact Information:

Bruce Rymer, Senior Engineer

California Department of Transportation

1120 N Street, Mail Stop 27
Sacramento, CA 95814
(916) 653-6073

Mark Hungerford, Senior Planner

City of Fremont Planning Division

39550 Liberty Street
Fremont, CA 94538
(510) 494-4541

Kyle Perata, Principal Planner

City of Menlo Park Community Development Department

701 Laurel Street
Menlo Park, CA 94025
(650) 330-6721

Bethany Lopez, Senior Engineer
City of San Mateo Department of Public Works

330 West 20" Avenue
San Mateo, CA 94403
(650) 522-7313

Kristiann Choy, Senior Transportation Engineer
City of Menlo Park Transportation Division

701 Laurel Street
Menlo Park, CA 94025
(650) 330-6772
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8. Examples of Recently Completed EIRs FEE

Examples of recently completed EIRs by DJIP&A (specifically by Fiona Phung or Kristy Weis) within
the last five years are summarized below and copies of the Draft EIRs and associated appendices for
the projects are included at the end of this RFP.

Example 1: Gateway Crossings, Santa Clara

In 2019, DJP&A prepared an EIR for the
project, which would construct 1,565
residential units, a 225-room hotel, 45,000
square feet of retail space, and 2.6 acres of
park space on the 24-acre site. As part of
the project, approximately 7,500 square
feet will be leased to the Santa Clara Police
Activities League, a nonprofit organization
that brings together police, neighborhood
volunteers, and kids through sports. DJP&A
technical subconsultants for the project
included Cornerstone and I&R.

Key environmental issues included air
quality, biological resources, cultural
resources, GHGs, hazards and hazardous
materials, noise and vibration,
transportation, and utilities.

Example 2: Meridian Apartments, San José

In 2020, DJP&A prepared an EIR for the
project, which would demolish the existing
buildings (totaling approximately 19,676
square feet) on the 2.1-acre site to construct a
six-story, 233-unit residential building with
ground floor retail. DJP&A technical
subconsultants for the project included I1&R.

Key environmental issues included air quality,
biological resources, cultural resources,
hazards and hazardous materials, and noise
and vibration.
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Example 3: North Bayshore Master Plan, Mountain View

In 2022, DJP&A prepared a Subsequent EIR
for the project, which would demolish 68
existing buildings and construct up to 7,000
residential dwelling units, 3,145,897 million
square feet of office space, 244,000 square
feet of retail uses, 55,000 square feet of
community facilities, 525 hotel rooms, six
above-ground parking structures, and a 2,000
square foot Police Operations Station. DJP&A
technical subconsultants for the project
included A/HC, Cornerstone, and I&R.

Key environmental issues included air quality,
biological resources, GHGs, hazards and
hazardous materials, and noise and vibration.

Example 4: Winchester Ranch Residential, San José

In 2019, DJP&A prepared an EIR for the
project, which would demolish 111 single-
story mobile home units, an associated club
house facility, and parking on the 15.7-acre
site to construct up to 688 residential units.
DJP&A technical subconsultants for the
project included I&R.

Key environmental issues included air quality,
biological resources, cultural resources,
hazards and hazardous materials, land use
and planning, and noise and vibration.
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9. Conflicts of Interest =15

DJP&A does not have any conflicts of interest with the City of Menlo Park. DJP&A does not have any
financial or business relationship with the City that may have an impact upon the outcome of the
contract or project. DJP&A does not know of any current clients who may have a financial interest
in the outcome of this contract or the project. DJP&A does not have financial interests or
relationships with a construction company that might submit a bid for construction of the project.
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10. Insurance Coverage <o

David J. Powers & Associates, Inc.

DJP&A’s insurance coverage contains the following:

e GENERAL LIABILITY in the amount of $2,000,000 per occurrence and $4,000,000 aggregate.

e WORKERS COMPENSATION covering our own employees in the amount of $1,000,000 per
occurrence.

e AUTO (OWNED & NON OWNED) covering personal injury or death and property damage in
the amount of $1,000,000 per claim.

e PROFESSIONAL LIABILITY in the amount of $2,000,000 per claim and aggregate.

e UMBRELLA LIABILITY in the amount of $2,000,000 per occurrence and aggregate.

A copy of DIP&A’s certificate of insurance is provided on the following page.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
3/21/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
(HD) Heffernan Insurance Brokers
1350 Carlback Avenue

CONTACT .
NAME: _ Elizabeth Lee

DHONE  C0): 925-934-8500 A% oy 925-934-8278

Walnut Creek CA 94596 ADDRESs:  elizabethl@heffins.com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Travelers Property Casualty Company of America 25674
INSURED . DAVIPO-01) |\ surer B : Continental Casualty Company 20443
David J. Powers & Associates, Inc. .
1871 The Alameda. Suite 200 INSURER C : Hanover American Insurance Company 36064
San Jose CA 95126 INSURER D :

INSURERE :

INSURER F:

COVERAGES CERTIFICATE NUMBER: 1079862380

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY 6809N8316252247 12/3/2022 12/3/2023 | EACH OCCURRENCE $2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 1,000,000
MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
POLICY S’ng Loc PRODUCTS - COMP/OP AGG | $4,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILELIABILITY BA2R1247412247G 12/3/2022 | 12/3/2023 | (£5 accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X | UMBRELLALIAB X | occur CUP9N8319262247 12/3/2022 12/3/2023 | EACH OCCURRENCE $2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $2,000,000
DED ‘ ‘ RETENTION $ $
C | WORKERS COMPENSATION WZ3981630010 113/2023 | 1/13/2024 |X |EER o
AND EMPLOYERS' LIABILITY STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
B | Professional Liability EEH288347490 3/26/2023 3/26/2024 | PER CLAIM $2,000,000
AGGREGATE $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

As per contract on file with Insured.

CERTIFICATE HOLDER

CANCELLATION

Proof of Coverage

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

=

ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION. All rights reserved.
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11. Diversity, Inclusion, and Equity Statement

DJP&A is an equal opportunity employer with employment practices which do not discriminate
against any employees or applicants. DJP&A complies with applicable provisions of federal, state,
and local requirements regarding equal opportunity, affirmative action, and utilization of minority
business enterprises. DIP&A is a certified Disadvantage Business Enterprise and Minority and
Woman Owned Business Enterprise. We hire people whose competencies and abilities add value to
our organization.

DJP&A is committed to fostering, cultivating and preserving a culture of diversity, equity and
inclusion. Our human capital is the most valuable asset we have. The collective sum of the
individual differences, life experiences, knowledge, inventiveness, innovation, self-expression,
unique capabilities and talent that our employees invest in their work represents a significant part
of not only our culture, but our reputation and DJP&A’s achievement as well.

We embrace and encourage our employees’ differences in age, color, disability, ethnicity, family or
marital status, gender identity or expression, language, national origin, physical and mental ability,
political affiliation, race, religion, sexual orientation, socio-economic status, veteran status, and
other characteristics that make our employees unique.

DJP&A diversity initiatives are applicable—but not limited—to our practices and policies on
recruitment and selection; compensation and benefits; professional development and training;
promotions; transfers; social and recreational programs; layoffs; terminations; and the ongoing
development of a work environment built on the premise of gender and diversity equity that
encourages and enforces:

e Respectful communication and cooperation between all employees.

¢ Teamwork and employee participation, permitting the representation of all groups and
employee perspectives.

e Work/life balance through flexible work schedules to accommodate employees’ varying
needs.

e Employer and employee contributions to the communities we serve to promote a greater
understanding and respect for diversity.

All employees of DJP&A have a responsibility to treat others with dignity and respect at all times. All
employees are expected to exhibit conduct that reflects inclusion during work, at work functions on
or off the work site, and at all other DJP&A-sponsored and participative events.

Any employee found to have exhibited any inappropriate conduct or behavior against others may
be subject to disciplinary action. Employees who believe they have been subjected to any kind of
discrimination that conflicts with the company’s diversity policy and initiatives are encouraged to
seek assistance from a supervisor.
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12. City’s Standard Professional Services Agreement =

DJP&A has reviewed the City’s standard professional services agreement and would like to request

the following change:

For B3.1 under Exhibit “B” - Dispute Resolution, we would like to request the American
Arbitration Association Construction Industry Arbitration Rules be substituted with the
Judicial Arbitration & Mediation Services/Endispute, Inc. (“JAMS”) under the then existing

JAMS arbitration rules.
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Subconsultant

A/HC

Cornerstone

Fehr & Peers

Fehr & Peers

OR

Hexagon

I&R

Scope

Literature Review, Sacred Lands
File Search, and Archaeological
Sensitivity Assessment to
determine the likelihood of
potential resources on-site (page
33 of the proposal)

Phase | ESA to identify any
potential hazardous materials
contamination on or in the vicinity
of the project site that may impact
the project (page 34 of the
proposal)

Peer review of the applicant’s
TDM plan (page 35 of the
proposal)

TIA to evaluate the project’s VMT
impact and effects of the project
site on site access, circulation,
pedestrian, bicycle, and transit
facilities and related safety
elements, as well as a non-CEQA
operational analysis (page 34 of
the proposal)

Air Quality and GHG Assessment,
pursuant to the BAAQMD CEQA
Guidelines, to evaluate the
project’s construction and
operational criteria air pollutant
emissions, as well as community
health risk (page 33 of the
proposal). The assessment will
also estimate the project’s GHG
emissions and evaluate it against
BAAQMD’s CEQA Thresholds for
Evaluating the Significance of
Climate Impacts from Land Use
Projects (page 34 of the proposal).

Budget*
$4,585

$6,515

$5,485

Fehr & Peers:
$100,825

Hexagon:
$53,360

$21,045

Staff Title & Hours

Principal - 6
Archaeologist Il - 24

Senior Principal Geologist - 1.5
Senior Staff Engineer - 24

Principal - 2
Senior Planner - 8
Planner - 12
Admin - 3

Fehr & Peers:
Principal - 20

Ops QAQC- 24
Senior Planner - 128
Planner - 234
Graphics - 20
Admin - 55

Hexagon:

President - 12

Principal Associate - 58
Associate - 90
Engineer - 24
Admin/Graphics - 8

Air Quality and GHG Assessment:
Principal - 4

Consultant - 30

Staff Consultant - 16
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Subconsultant

KMA

Optional Task
A/HC

Scope

Noise and Vibration Assessment
to evaluate the increase in
ambient noise levels from project-
generated traffic at sensitive
receptors and construction and
vibration impacts on surrounding
land uses (page 34 of the
proposal)

HNA to address the net impact on
housing supply and housing need
by income level and Menlo Park’s
share of net housing impacts, as
well as qualitatively evaluate the
project’s potential influence on
the regional housing market,
consistent with the requirement
of the City of East Palo Alto
settlement agreement with the
City of Menlo Park (page 34 of the
proposal)

Historic Resources Study to
evaluate the potential for the
site/building to be historic, if
determined to be required per the
site-specific evaluation (