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City Council 

SPECIAL AND REGULAR MEETING MINUTES 

Date: 11/5/2019 
Time: 5:00 p.m. 
City Council Chambers 
701 Laurel St., Menlo Park, CA 94025 

A. Call To Order
Mayor Mueller called the meeting to order at 5:08 p.m.

B. Roll Call
Present:

Absent:

Staff:

Carlton, Combs, Nash, Mueller, Taylor 

None 

City Manager Starla Jerome-Robinson, City Attorney William McClure, City Clerk Judi 

A. Herren

C. Pledge of Allegiance
Mayor Mueller lead the Pledge of Allegiance.

Mayor Mueller reordered the agenda.

5:00 p.m. Study Session 
SS2. Discussion of proposed ordinance banning sale of flavored tobacco and e-cigarette devices  

(Staff Report #19-238-CC) 

Assistant City Attorney Cara Silver made the presentation (Attachment). 

• Taja Henderson spoke in support of an ordinance banning the sale of flavored tobacco and e-

cigarette devices.

• Aniya Majors spoke in support of an ordinance banning the sale of flavored tobacco and e-

cigarette devices.

• Erik Burmeister, superintendent of Menlo Park City School District, spoke in support of an

ordinance banning the sale of flavored tobacco and e-cigarette devices.

• Francesca Lomotan spoke in support of an ordinance banning the sale of flavored tobacco and e-

cigarette devices.

• Tricia Barr spoke in support of an ordinance banning the sale of flavored tobacco and e-cigarette

devices (Attachment).

• Nancy Prouty read a letter from her husband, a psychologist, in support of an ordinance banning

the sale of flavored tobacco and e-cigarette devices.

• Lillian Perazich,with donated time from Maria Balue, spoke in support of an ordinance banning

the sale of flavored tobacco and e-cigarette devices (Attachment).

• Helen Fehoko -Kayla Lacey -Alahea Mahe spoke in support of an ordinance banning the sale of
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flavored tobacco and e-cigarette devices. 

• Vinita Verma spoke in support of an ordinance banning the sale of flavored tobacco and e-

cigarette devices.

• Gloria Brown spoke in support of an ordinance banning the sale of flavored tobacco and e-

cigarette devices.

• Adina Levin commented on the proposed complaint based enforcement.

• Fran Dehn spoke in support of an ordinance banning the sale of flavored tobacco and e-cigarette

devices and requested the city attorney to review the current smoking ban ordinance.

The City Council discussed banning sales in vending machines and smoke shops, encouraging 

neighboring jurisdictions to adopt a similar ordinance, and enforcement. 

By acclamation, the City Council requested the ordinance be returned for consideration. 

SS1. Overview of recent State housing legislation and 2022 housing element update    

(Staff Report #19-239-CC) 

Interim Community Development Director Deanna Chow, Assistant City Attorney Cara Silver, and 

Goldfarb & Lipman representative Barbara Kautz made the presentation (Attachment). 

• Crystal Leach, superintendent of the Sequoia High school District, requested that district be

invited to participate in housing development discussions.

• Verle Aebi commented on how the new laws impact the job/housing imbalance (Attachment).

• Pamela Jones spoke on the job/housing imbalance and the opportunities available to Menlo Park

for housing.

• Adina Levin commented that new laws allowing for more housing.

• Rachel Horst spoke in support of more housing and not just meeting the new law expectations.

• Chris Stock spoke on the costs of renting in the area and in support of higher density and more

low-income housing.

• Jen Wolosin spoke in support of more housing and commented on the affordability crisis.

• Curt Conroy spoke in support of more housing.

• Karen Camacho, on Behalf Housing Leadership Counsel for San Mateo County, spoke in support

of beginning the rezoning process.

• Lauren Bigelow spoke on the need for more housing.

• Nevada Merriman spoke in support of more housing

The City Council received clarification on new housing bills, including SB 330, accessory dwelling 
units (ADU), short-term rentals and residential density requirements. City Council received 
clarification on collecting historical analysis, housing density restrictions and rezoning restrictions. 

D. Public Comment

City Council Special and Regular Meeting Minutes 
November 5, 2019 
Page 2 of 149



   
 

 
City of Menlo Park    701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

 

 

• Bo Crane with donated time from Jim Lewis spoke on an upcoming event of the Menlo Park 

Historical Association November 9 (Attachment). 

E.  Consent Calendar  
 City Councilmember Nash pulled item E4.  

 Mayor Pro Tem Taylor pulled item E2. 

E1. Accept the City Council meeting minutes for October 15, 2019 (Attachment) 

E2. Adopt Resolution No. 6524 authorizing the submittal of a grant application for the Senate Bill 2 

planning grant program; authorize the city manager to execute required application documents; and 

amend the fiscal year 2019-20 budget to include grant revenues and corresponding expenditures 

(Staff Report #19-232-CC) 

 The City Council discussed policy that could assist current residents. 

ACTION: Motion and second (Taylor/ Carlton) to adopt Resolution No. 6524 authorizing the submittal of a 

grant application for the Senate Bill 2 planning grant program; authorize the city manager to execute 

required application documents; and amend the fiscal year 2019-20 budget to include grant revenues and 

corresponding expenditures, passed unanimously. 

E3. Approve response to San Mateo County grand jury’s report regarding “Electric Vehicle Adoption in 

the Cities and County of San Mateo” (Staff Report #19-231-CC) 

E4. Adopt Resolution No. 6525 proposing to abandon public right of way along the 600 block of 

Woodland Avenue (Staff Report #19-233-CC) 

• Chris Kummerer, applicant for the project, spoke in support of the abandonment. 

 The City Council discussed the benefits of abandoning the public right of way, impacts to future 

improvements, and the City’s liability.  

ACTION: Motion and second (Combs/ Taylor) to adopt Resolution No. 6525 proposing to abandon public 

right of way along the 600 block of Woodland Avenue, failed 2-3 (Carlton, Mueller and Nash dissenting). 

E5. Adopt Resolution No. 6526 to authorize a loan to MidPen Housing Corporation up to $635,502 for 

the renovation of affordable housing properties at 1105 and 1141 Willow Road and authorize the city 

manager to execute any and all related agreements and loan documents (Staff Report #19-234-CC) 

ACTION: Motion and second (Carlton/ Nash) to approve the consent calendar except items E2. and E4., 

passed unanimously. 

F. Regular Business  
F1. Direct City staff to work with Menlo Park Public Art nonprofit to develop a pilot public art project 

proposal to present to the Parks and Recreation Commission for their consideration and 

recommendation to City Council (Staff Report #19-226-CC) 

 Assistant Community Services Director Adriane Lee Bird introduced the item. 

 The City Council discussed staffing alternatives and directed staff to negotiate terms of an 
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agreement and return with cost and staffing details in the next report. 

ACTION: Motion and second (Mueller/ Carlton) to direct City staff to work with Menlo Park Public Art 

nonprofit to develop a pilot public art project proposal to present to the Parks and Recreation Commission 

for their consideration and recommendation to City Council, passed 4-1 (Nash dissenting). 

F2. Accept the transportation impact fee nexus study and review draft resolution and ordinance to 

update the transportation impact fee program (Staff Report #19-235-CC) 

Acting Transportation Manager Kristiann Choy and W-Trans Representative Mark Spencer made 

the presentation (Attachment). 

The City Council clarified that the maximum buildout in ConnectMenlo was included in the nexus 

study. There was also discussion on the rates and how adjusting those could encourage or 

discourage specific types of development. City Council directed staff to work with Mayor Pro Tem 

Taylor and City Councilmember Nash on the fee rates. 

ACTION: Motion and second (Mueller/ Carlton) to accept the transportation impact fee nexus study and 

review draft resolution and ordinance to update the transportation impact fee program, passed unanimously. 

The City Council took a recess at 9:23 p.m. 

The City Council reconvened at 9:30 p.m. 

Mayor Mueller reordered the agenda. 

G. Informational Items
G2. Update on annexation application for West Menlo Triangle and potential creation of an annexation

policy/procedure (Staff Report #19-230-CC) 

Deputy City Manager Justin Murphy introduced the item. 

• Greg Faris with donated time from Nate Gardner commented on the dangers in and around the
West Menlo Triangle (Attachment).

• Steve Bellamy spoke in support of the annexation.
• Dr. Leah Rogers spoke in support of the annexation.
• Laurel Leone spoke in support of the annexation.
• Jen Wolosin, Parents for Safe Routes representative, spoke in support of the annexation.

The City Council discussed the process of this item and received clarification on the next steps. The

City Council requested that staff focus on this annexation specifically opposed to a framework for

annexations. Staff was directed to return the timing of this project during the City Council goal

setting.

I. City Councilmember Reports
I1. Direct staff to negotiate an agreement with local entrepreneur and professional triathlete, Mr. Max 

Fennell, to provide a 12-week swim instruction program at Belle Haven pool   

(Staff Report #19-241-CC) 

Mayor Pro Tem Taylor introduced the item. 
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Max Fennell made a presentation. 

The City Council discussed the cost of the proposed program and directed staff to work on a 

business plan with Mr. Fennell perhaps utilizing the annual community grant process. 

F. Regular Business
F3. Direct staff to bring Youth Advisory Committee proposal to the Parks and Recreation Commission

for its consideration and recommendation (Staff Report #19-227-CC) 

The City Council discussed applicant requirements and member amounts. The City Council directed 

staff to return this to City Council December 10 and bring to the Park and Recreation Commission if 

time allows. 

ACTION: Motion and second (Mueller/ Carlton) to direct staff to bring Youth Advisory Committee proposal 

to the Parks and Recreation Commission for its consideration and recommendation, passed unanimously. 

F4. Provide direction on the 2019 holiday lighting efforts (Staff Report #19-236-CC) 

Interim Public Works Director Nikki Nagaya introduced the item. 

• Fran Dehn spoke in support of lightening the trees on Ravenswood and El Camino.

The City Council discussed options (locations and cost) for holiday lighting. The City Council 
provided direction to provide holiday lighting for trees at Fremont Park, the corner of El Camino Real 
and Ravenswood Avenue, and the Onetta Harris Community Center within the existing authorized 
budget. The Council directed staff to not proceed this year with a tree at City Hall, the clock tower at 
the Menlo Park Caltrain station and a snowflake skyline over downtown on Santa Cruz Avenue. 

ACTION: Motion and second (Carlton/ Mueller) to authorize the City Manager to enter into an agreement on 
the 2019 holiday lighting efforts to light trees at Fremont Park, the corner of El Camino Real and 
Ravenswood Avenue, and the Onetta Harris Community Center within the existing authorized budget, 
passed unanimously. 

F5. Discuss triennial state building code update process and provide direction on local code 

amendments (Staff Report #19-229-CC) 

Assistant Community Development Director Chuck Andrews and Fire Marshall Jon Johnson made 

the presentation (Attachment). 

The City Council received clarification on adoption requirements and state and staff 

recommendations. City Council directed staff to return to City Council with a redlined version of the 

ordinance.  

By acclamation, the City Council extended the meeting past 11 p.m. 

ACTION: Motion and second (Nash/ Taylor) to add an urgency ordinance implementing AB 1482 tenant 

protections discussion to this meeting, passed unanimously. 

The City Council directed staff to prepare urgency ordinance implementing AB 1482 tenant 

protections to a special meeting November 12 at 5:30 p.m. 
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G. Informational Items
G1. City Council agenda topics: November 2019 to January 2020 (Staff Report #19-218-CC) 

G3. Update on small business roundtable and economic development consultant services 

(Staff Report #19-237-CC) 

• Fran Dehn expressed concerns on the Buxton proposal.

G4. Downtown street café program update (Staff Report #19-224-CC) 

Mayor Mueller continue items G3. and G4. To November 12. 

H. City Manager's Report
None.

I. City Councilmember Reports
City Councilmember Carlton reported on the Sister Cities Northern California event, which was

hosted by Menlo Park and expressed her appreciation for staff support and hard work.

Mayor Pro Tem Taylor announced the Black Student Union at Menlo Atherton is hosting the film

Harriet November 8 at 5:30 p.m. in the Redwood City theatre. Taylor also reported on the Stanford

general use permit meeting.

J. Adjournment
Mayor Mueller adjourned the meeting at 11:22 p.m.

Judi A. Herren, City Clerk

These minutes were approved at the City Council meeting of December 10, 2019.
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STUDY SESSION ON FLAVORED TOBACCO AND E-
CIGARETTE BAN
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AGENDA

 Need for regulation
 Overview of current regulations
 Council options
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 Between 2017-2018, percentage of high school-age children reporting past 
30-day use of e-cigarettes rose by more than 75 percent.

 Use among middle school-age children also increased nearly 50 percent. 

 In December 2018, the surgeon general declared the use of e-cigarettes 
among youth an “epidemic.”

 Over 80 percent of kids who have used tobacco started with a flavored 
product

3

CURRENT HEALTH CRISIS
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E-CIGARETTES
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 Federal Regulations
– Federal law contains some tobacco regulations, but currently permits more restrictive local 

regulation
– FDA recently announced its intent to ban e-cigarettes but has taken no action yet.

 State Regulations  
– Anti-vaping legislation introduced last session, but did not pass

 Other jurisdictions
– San Mateo County – passed flavored tobacco ban in 2018; introduced e-cigarette ban today
– County of Santa Clara – introduced flavored tobacco and e-cigarette ban
– Portola Valley, Half Moon Bay and San Carlos – flavored tobacco ban
– San Francisco – e-cigarette ban referendum 7

REGULATORY ENVIRONMENT
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 Menlo Park flavored tobacco and e-cigarette ban
– Utilizes existing tobacco retailer permit
– Bans flavored tobacco products
– Bans e-cigarettes
– Anticipates initial outreach and complaint-based enforcement

8

PROPOSED MENLO PARK 
ORDINANCE
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 Policy issues for Council
– Should flavored tobacco ban extend to menthol and mint-flavored 

tobacco products?  (San Mateo County ordinance does)
– Should hookah tobacco and devices be excluded? (San Mateo County 

ordinance does) 
– Should e-cigarette ban only apply to non-FDA approved e-cigarettes or to 

all e-cigarettes, regardless of FDA approval. (San Mateo County’s first 
reading expanded to all e-cigarettes.)

– Should the sale of tobacco products be prohibited in pharmacies? (The 
San Mateo County ordinance prohibits sale of all tobacco products on the 
rationale that pharmacies are places of wellness.)

– Should vending machine sales of tobacco products be banned?
– How long should outreach period be?
– Should there be a “smoke shop” exemption?  (San Mateo County 

ordinance does not)

POLICY CONSIDERATIONS

9
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CONCLUSION
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GET READY, GET SET, GO!
Preparing for 1-1-20

November 5, 2019
City of Menlo Park

Barbara E. Kautz (bkautz@goldfarblipman.com)

goldfarb lipman attorneys

Oakland Los Angeles San Diego

510-836-6336 213-627-6336 619-239-6336
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2019 LEGISLATION:
HOUSING, HOUSING, HOUSING

2

 ‘Streamlining’ Bills

 ADUs

 Affordable Housing Bonus

 Impact Fees

 Surplus Lands

[Also Tenant Protections/Rent 
Control]
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‘STREAMLINING’: SB 330 

Processing Planning Applications

 New Preliminary Application

 Applicant submits a limited list of information

 Planning policies and City fees ‘frozen’ on date submitted

 Application Must be ‘Completed’ Within 270 Days

 City Can’t Ask for Information Not Included on Checklist 
and Can’t Ask for Information Not Included in First 
Incomplete Letter

 City Must Post Application Forms on the Internet

3
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‘STREAMLINING’: SB 330 

Processing Planning Applications

 Must Provide List of All Inconsistencies with City 
Standards within 30 – 60 Days

 Can Only Deny or Reduce Density Based on Lack of 
Compliance with “Objective” Standards

 CEQA Review Still Required 

4
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‘STREAMLINING’: SB 330 

 Must Determine Historic Significance When 
Application Determined to be Complete

Need to Add Requirement for Historic 
Determination to Application Form and Complete 
Determination Before Project Can Be Considered to 
be Complete

5
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‘STREAMLINING’: SB 330 

Limitation on Public Hearings

 No More Than 5 Hearings AFTER Project Found Complete 
IF Consistent with GP and Zoning Standards

 ‘Hearing’ is any meeting conducted by City including 
workshops, continued meetings, most appeals

 Doesn’t Apply If Legislative Approval Required or If 
Project Inconsistent with Objective Standards

 CEQA Hearings May Be Excluded

6
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‘HOUSING CRISIS ACT: SB 330 

Limitation on Downzoning 

 Council and Initiatives Cannot Change General 
Plan, Specific Plan, or Zoning to “Lessen the 
Intensity of Housing” Below That in Effect on 1-1-
2018 Unless Upzone Concurrently

 No Housing Moratoria Unless “Imminent Health & 
Safety Threat” and Approved by HCD

 Cannot Adopt Any ‘Subjective’ Design Standards

7
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‘HOUSING CRISIS ACT: SB 330 

Exceptions:

May Limit Short-Term Rentals or Other Commercial 
Use of Residential Property

May Downzone a Mobilehome Park

May Impose Measures Needed to Comply with 
CEQA

May Adopt Rent Control & Inclusionary Measures

Nothing Supersedes CEQA or the Coastal Act

8
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‘HOUSING CRISIS ACT: SB 330 

Replacement Housing (ALL Housing Projects Complete after 
1-1-20)

 Developer Must Create at Least the Same Number of Units as 
Will Be Demolished

 Developer Must ‘Replace’ All Existing or Demolished 
‘Protected’ Units

 Occupied by Lower Income Households or Subject to Rent Control 
in Past 5 Years

 Vacated Under Ellis Act in Last 10 Years

 Developer Must Provide Residents with State Relocation 
Benefits

9
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‘HOUSING CRISIS ACT: SB 330 

What Does ‘Replace’ Mean? 

Provide the Same Number of Low Income and 
Very Low Income Units of “Equivalent Size” as  
Occupied (or Formerly Occupied) by Low and 
VLI Households

 If Don’t Know Current Income, Use HUD Data; 
Usually Requires 40 – 60% of Units be Replaced

 If Rent-Controlled, May Require Low Income Units in 
Place of All Units, Regardless of Tenant Income

10
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ACCESSORY DWELLING UNITS

 Where Is There Still Discretion?
 Location – but only based on health/safety, sewer, 

water
Some standards
Parking
 Landscaping
Design (objective)
Setbacks
Size

Short-term rentals

11
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ACCESSORY DWELLING UNITS

Limitations: Location

No Minimum Lot Size

Must Allow Some ADUs Everywhere:

 ‘Interior’ ADUs (with 150 sf Addition)

New 800 SF ADU/JADU w/4’ Setbacks 16’ High 
(could contain both)

Multifamily ADUs

12
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ACCESSORY DWELLING UNITS

Limitations: Parking

One Space Maximum (regardless of size)

Cannot Require Replacement of Lost Parking

No Parking Within ½ Mile Walking Distance of 
Any Bus Stop or Other Transit Stop

13
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ACCESSORY DWELLING UNITS

Limitations: Setbacks

No More Than 4’ Side and Rear Setbacks

No Setback if Within Existing Structure or 
Reconstructed within Footprint of Existing 
Structure

14
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ACCESSORY DWELLING UNITS

Limitations: Size

Must Allow Maximum Size of 850 sf or 1,000 sf 
if 2 or more bedrooms; Minimum 150 sf

All Other Standards Must Allow 800 sf ADU 
with 4’ Side/Rear Setbacks, 16 feet high

15
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ACCESSORY DWELLING UNITS

Owner-Occupancy and Short-Term Rentals

NO Owner-Occupancy Requirements for 5 
Years in New ADUs; but Required in JADUs

Short-Term Rentals NOT Allowed in Interior 
ADUs, Detached ADUs up to 800 sf, or 
Multifamily ADUs

City May Decide Whether to Ban Short-Term 
Rentals in Remaining ADUs

16
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ACCESSORY DWELLING UNITS

Limitations: Fees

 Impact Fees and Quimby Act Fees: NONE If Less 
Than 750 sf; Otherwise Proportional to SF of 
Primary Dwelling

Capacity Fees and Connection Charges (Sewer 
& Water): None for ‘Interior’ ADU; Otherwise 
Based on SF or Fixture Units

 If With New Home, May Charge All Units

17
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ACCESSORY DWELLING UNITS

Processing and Enforcement

Must Be Processed Ministerially within 60 Days of 
Complete Application 

 Enforcement of ADU Housing Code Violations:  

Owner May Request 5-Year Delay

Granted If City Determines Not Necessary to Protect 
Health & Safety

CC& Rs in S-F Zones Can No Longer Prohibit ADUs

18
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AFFORDABLE HOUSING APPROVALS

AB 1763: Super Density Bonus

80% Bonus, 4 Concessions If 80% Lower Income, 
20% Moderate Income

No Density Limit + 33’ Height Increase Within 
½ Mile of Major Transit Stop (no other waivers)

19
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AFFORDABLE HOUSING APPROVALS
20

Additional CEQA Exemptions:

 Motels Converted to Supportive/Transitional 
Housing

 No Place Like Home Projects
 Navigation Centers
 Agricultural Employee Housing 

 On Land Zoned for Primarily Agricultural Use
 Up to 36 Units
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IMPACT FEES ETC. FOR HOUSING
21

AB 1483: City Must Have on Its Website by 1-1-20:
 Zoning, Design, & Other Development Standards
 Fees
 Affordability Requirements
 Public Art/Mello-Roos Fees
 Application Forms
 Current and Five Annual MFA Reports
 Archive of Nexus and Fee Studies Done After 1-1-

18
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SURPLUS LAND

AB 1486: Major Changes to Surplus Lands Act

 Applies to Almost All Land Dispositions

 Including Successor Agencies

 Priority for Residential; Cannot Negotiate for 
Reduced Density or Design Features or Non-
Residential Use

 Must Notify HCD

 Penalty of 30% of Price if Violate Act

22
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GOT SITES?
Getting Ready For Sixth Cycle 
Housing Elements

November 5, 2019
City of Menlo Park

Barbara E. Kautz (bkautz@goldfarblipman.com)

goldfarb lipman attorneys

Oakland Los Angeles San Diego

510-836-6336 213-627-6336 619-239-6336
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SIXTH CYCLE HOUSING ELEMENTS: 
A PERFECT STORM

24

 RHNA Likely Higher

 Harder To Identify Acceptable 
Sites 

 “Affirmatively Furthering Fair 
Housing”

 Comply With ‘No Net Loss’ 

 No More Streamlined HCD Review

 Fifth Cycle Sites Used Up
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THE KEY HOUSING ELEMENT CONCEPT

 Cities and counties 
must show adequate 
land zoned for housing 
to accommodate 
Regional Housing 
Need Allocation 
(RHNA)

25
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SITE INVENTORY

 Specific sites for each income level
 Lower income sites at 20 -30 du/A

26

APN Zone DU/A Acres Units Use
Income 

Category

041-0042-002 R-3
20-30 
du/ac

2.0 40 Vacant Lower

037-0400-027 R-2
10-20 
du/ac

0.75 7 Duplex Moderate

038-0100-040 R-1
5-10 
du/ac

4.5 22 Vacant
Above 

Moderate

039-1100-039 CMU
20 

du/ac
1.5 25 Parking Moderate
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Rezoning Obligation

R-30

R-6

 If not enough sites 
available, Housing 
Element must identify 
specific sites for 
rezoning
Must complete rezoning 

within 3 years 

27
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MUCH HARDER TO FIND ACCEPTABLE 
SITES

 “Affirmatively Further Fair Housing”

 If More Than 50% Non-Vacant:

 Existing Use Presumed to Impede Development

 Can’t Use Sites Smaller than 0.5A or Larger than 
10A Without Substantial Evidence

 Can’t ‘Reuse’ Sites Unless Provide ‘By Right’ Zoning

 More Scrutiny on Site Capacity

28
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Must Affirmatively Further Fair Housing

 “Encourage 
Affordable Housing 
in Areas of 
Opportunity”

 Decrease 
Segregation

 TCAC Maps

 High HCD Priority

29
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NON-VACANT SITES ANALYSIS

 Detailed analysis required of each non-vacant site, 
including extent to which existing uses are an 
impediment, and even leases and existing contracts for 
current use

 If  more than 50% non-vacant for lower income 
housing, existing uses presumed to be impediment

30
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STRICT DEFINITION OF VACANT V. 
NON-VACANT

31
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“GOLDILOCKS” SITE SIZE
32

 Site Size 
Presumed inappropriate for
lower income households 
IF:
Less than ½ Acre
Greater than 10 Acres
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NO NET LOSS PROVISIONS 
(SECTION 65863)

 Applies when: 

Any site in inventory either downzoned to reduce 
density below housing element density; or 
approved at lower density than shown; OR

Site approved with fewer units at the income level 
shown in the inventory.

 Now applicable to all jurisdictions, including charter 
cities (SB 1333)

33
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NO NET LOSS EXAMPLE
34

APN Zone DU/A Acres Units Use
Income 

Category

041-0042-002 R-3
20-30 
du/ac

2.0 40 Vacant Lower

037-0400-027 R-2
10-20 
du/ac

0.75 7 Duplex Moderate

038-0100-040 R-1
5-10 
du/ac

4.5 22 Vacant
Above 

Moderate

039-1100-039 CMU 20 du/ac 1.5 25 Parking Moderate
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 Remaining sites in Element adequate; or

 Other sites NOT in Element can make up difference; 
or

 Another site “identified and made available.” Time 
limit of 180 days for income category only.

35

OPTIONS FOR AGENCY ACTIONS
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 Surplus of  properly zoned sites needed 

 Maximize inclusionary percentages

 Limit in-lieu fee options in favor of actual production of 
units

 Consider all options to create actual affordable 
units

 ADUs and ADU surveys

 Conversion and preservation options

36

NO NET LOSS IMPLICATIONS
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HCD REVIEW AND PENALTIES
37

 Expect more HCD scrutiny
 Especially if letters are sent by advocates, etc.

 The due date:  December 2022
 If not adopted within 120 days, on a 4-year cycle
NO 120-day grace period if on a 4-year cycle

 Penalties
No SB 2 funds if not certified by HCD
Referral to AG
 Fines of up to $600,000/month if don’t comply
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Begin planning for next cycle now

 Access available SB 2 funding for rezoning now

 Begin site identification process

 CEQA challenges need to be built into timeline

Educate the public!!

38

SOME CONCLUDING THOUGHTS
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TRANSPORTATION IMPACT FEE UPDATE
City Council Meeting
November 5, 2019
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WHAT IS A TRANSPORTATION IMPACT FEE 
(TIF)?

2

 California Assembly Bill 1600 requires municipalities to 
establish a reasonable nexus between impact fees and 
development expected.

 TIFs ensure that new developments and redevelopment 
projects pay a proportional share of new transportation 
infrastructure costs to reduce impacts generated by demand.
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WHAT ARE TIF FUNDS USED FOR?

3

TIF projects can include:
– New arterial streets
– Sidewalks
– Bicycle lanes
– Multi-modal projects

 Revenue collected from TIFs may not be used for:
– Existing roadway needs
– Existing roadway deficiencies 
– Operations & maintenance 
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MENLO PARK TIF

4

 Adopted by City ordinance, section 13.26

 TIFs for the City of Menlo Park are typically applied to:
– New development 
– Redevelopment
– New single-family and multifamily residential units
– Changes in land use

 TIF fees are paid before building permits are issued
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 Projects currently identified in TMP process 
included
– Pedestrian 
– Bicycle
– Transit 
– Automobile 

RELATIONSHIP BETWEEN TIF AND TMP

5
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Partially Funded 
Projects

Existing roadway 
network 

deficiencies

Regional 
projects/local 
match (12%)

Fully Funded 
Projects

Future roadway 
network 

deficiencies

PARTIAL VS FULLY FUNDED PROJECTS

6
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MENLO PARK TIF AMOUNTS

7

 Menlo Park currently imposes 
two TIFs 

 Citywide Fee (2009)

 Supplemental Fee (2015)
– El Camino/Downtown Specific Plan 

Area
– Currently $404.06 per PM peak hour 

trip

1 Fees for restaurant, retail and childcare land use categories are 
currently tied to the office fees. 

Citywide Transportation Impact Fee

Land Use Unit 2019 Current Fee 

Office Sq. Ft. $5.01

Restaurant1 Sq. Ft. $5.01

Retail1 Sq. Ft. $5.01
Research and 
Development Sq. Ft. $3.60

Manufacturing Sq. Ft. $2.46

Warehousing Sq. Ft. $1.08

Medical Office Sq. Ft. $11.62

Single Family Dwelling Units $3,393.74

Multi-family Dwelling Units $2,083.08

Hotel Room $1,982.23

Childcare1 Sq. Ft. $5.01

Secondary Dwelling Unit Units $772.43
Does not fall in one of 
the above land uses 

PM Peak Hour 
Trips $3,359.56
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METHODOLOGY

8

1. Project the growth in trips
2. Estimate TMP project costs and TIF eligibility
3. Establish a maximum TIF fee
4. Refine Transportation Impact Fee Program
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2009 TIF EXAMPLE

9

Cost of 
improvements

• Identify 
Improvements

• Determine total 
cost of needed 
infrastructure

Allocate to new  
development

• Determine 
future growth 

• Divide into 
portion that 
benefits
• New 

development
• Existing 

users

Determine fee 
by use

• E.g., by 
housing unit or 
square foot of 
office space

• Can lower or 
waive fees to 
incentivize 
certain uses

$40M

25%

75% $3,400 per home
$5.01 / sf office
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2019 TIF RESULTS

10

Cost of 
improvements

• Identify 
Improvements

• Determine total 
cost of needed 
infrastructure

Allocate to new  
development

• Determine 
future growth 

• Divide into 
portion that 
benefits
• New 

development
• Existing 

users

Determine fee 
by use

• E.g., by 
housing unit or 
square foot of 
office space

• Can lower or 
waive fees to 
incentivize 
certain uses

$164M

17%

83%
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MAXIMUM ALLOWABLE TIF RATES

11

Maximum Allowable Transportation Impact Fee
Land Use Unit Maximum Allowable Fee 
Office Sq. Ft. $17.60
Restaurant Sq. Ft. $152.16
Retail Sq. Ft. $58.32
Research and Development Sq. Ft. $7.50
Manufacturing Sq. Ft. $10.26
Warehousing Sq. Ft. $2.91
Medical Office Sq. Ft. $52.97
Single Family Dwelling Units $15,155.24
Multi-family Dwelling Units $8,572.66
Hotel Room $9,184.99
Childcare Sq. Ft. $170.23
Secondary Dwelling Unit Units $3,449.40
Does not fall in one of the above 
land uses PM Peak Hour Trips $15,308.32
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RECOMMENDED TIF REDUCTIONS AND 
CREDITS

12

 Recommended fee reductions for certain land uses
– Retail and restaurant uses have higher trip rate than office uses, but the fee 

recommended to be the same as office to encourage development
– Reduced rate for child care and tie to warehousing use
– Reduced rates for residential projects, waive fees for secondary dwelling 

units

 Continued TIF credits
– Existing uses
– When new development constructs TIF projects 
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PROPOSED TIF RATES

13

Table 3: Proposed Transportation Impact Fee

Land Use Unit 2019 Fee Amount

Office Sq. Ft. $17.60

Restaurant1 Sq. Ft. $17.60

Retail1 Sq. Ft. $17.60

Research and Development Sq. Ft. $7.50

Manufacturing Sq. Ft. $10.26

Warehousing Sq. Ft. $2.91

Medical Office Sq. Ft. $52.97

Single Family1 Dwelling Units $7,577.62

Multi-family1 Dwelling Units $4,286.33

Hotel Room $9,184.99

Childcare1 Sq. Ft. $2.91

Secondary Dwelling Unit Units $0
1 Fees for restaurant, retail, childcare, and residential land use categories include the direction from City 
Council received on May 14, 2019 to provide incentives for these uses as described above.
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NEXT STEPS & SCHEDULE

14

Schedule Task

November 5, 2019 City Council review of Draft Transportation Impact Fee nexus study

November 19, 2019 City Council public hearing of updated Transportation Impact Fee 
and first reading of the ordinance update

December 10, 2019 City Council adoption of updated Transportation Impact Fee and 
second reading of the ordinance update

January 9, 2018 Ordinance changes go into effect

February 8, 2020 New Transportation Impact Fee rates go into effect
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PUBLIC NOTIFICATION

15

 Outreach to Property Owners
– Attended Chamber Business and Transportation Issues Committee Meeting
– Held Info Session on October 29
– Communication with current applicants

 Notice of Public Hearing
– Published on November 1 and 8
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 Accept the Nexus Study

 Provide direction on proposed rates and ordinance language for 
public hearing on November 19

COUNCIL ACTION REQUESTED

16
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THANK YOU
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ANALYSIS
METHODS

18

Transportation 
Master Plan

General Plan 
Circulation – 2.C

Adopt Impact 
Fee program

General Plan 
Circulation – 6.C

Development 
pays new fees

 Community 
engagement on 
key issues

 Identify projects
 Cost estimates
 Prioritize 

improvements

 Establish 
connection 
between new 
development 
and new 
infrastructure

 Update fee 
program

 Set fee rates by 
land use

 Fees due at 
building permit 
stage

 Improvements 
constructed as 
funds 
accumulate
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OTHER CITIES TRANSPORTATION IMPACT 
FEES

19

Table 2: Other Cities Transportation Impact Fees

City Residential (per 
dwelling unit)

Office (per sq. 
ft.)

Retail (per sq. 
ft.)

Last 
Updated

Redwood City, Downtown 
Area $1,212.00 $1.79 $2.96 2012

Redwood City, Non-
Downtown $1,615.00 $2.38 $3.94 2012

San Carlos $3,052.00 $4.55 $11.32 2015
Sunnyvale, South of Route 
237 $3,114.00 $4.64 $5.78 2017

Sunnyvale, Moffett Park 
Area1 n/a $6.38 $5.53 2017

San Mateo $3,422.00 $3.14 $5.89 2014

Mountain View $4,671.00 $4.99 $12.83 2018

East Palo Alto $2,358.00 $7.33 $7.33 2019

Palo Alto $7,886.00 $11.75 $29.26 2019
Menlo Park Maximum 
Allowable $15,155.24 $17.60 $58.32 2019
1 Moffett Park Area of Sunnyvale does not have any residential or office rates and separates retail into destination and 
neighborhood retail. The rate for research & development uses is shown under office and the rate for neighborhood retail is 
shown under retail.
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GRANDFATHERING OF PROJECTS

20

Table 4: Projects with Entitlements but have not yet paid TIF
Address Type of Use Size
840 Menlo Ave Residential/Office 3 du, 6.6 ksf
40 Middlefield Road Office 3.6 ksf
1540 El Camino Real Residential/Office 27 du, 40.8 ksf
250 Middlefield Road Office 3.9 ksf
409 Glenwood Avenue1 Residential 5 du
1345 Willow Road1 Residential 58 du
975 Florence Lane1 Residential 2 du
115 El Camino Real1 Residential/Retail 4 du, 1.5 ksf
301 Constitution Drive2 Hotel 200 rooms

du= dwelling units, ksf = 1,000 square feet
1Residential only or two-thirds residential projects (based on square footage)
2 As outlined under the terms of the development agreement, this project will remain under the current fee 
program.
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OVERALL SCHEDULE

21

Schedule Task

May 23, 2017 Council authorizes agreement with W-Trans to prepare TMP and TIF 
update

May 14, 2019 City Council study session of Draft Transportation Impact Fee Program 
update

June 13, 2019 Attended Chamber Business Issues & Transportation (BIT) committee 
meeting

October 29, 2019 Info session held for property owners

November 5, 2019 City Council review of Draft Transportation Impact Fee nexus study

November 19, 2019 City Council public hearing of updated Transportation Impact Fee and first 
reading of the ordinance update

December 10, 2019 City Council adoption of updated Transportation Impact Fee and second 
reading of the ordinance update

February 8, 2020 New Transportation Impact Fee rates go into effect
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22

MAP OF PAST TIF EXPENDITURES
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In Support of 
West Menlo Park 

Triangle Annexation

Greg Faris
2042 Santa Cruz Avenue

Menlo Park
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City of Menlo Park
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West Menlo Park
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Hazards in the Triangle
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The Triangle
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Triangle has five jurisdiction changes across streets
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There is strong support for annexation in the triangle
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2099 Sharon Road

2013 2016

Better tree protections in the City of Menlo Park

Valley Oak Diameter to be a Heritage tree

City – 10 inches
County – 48 inches
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Advantages
• Better coordinate traffic
• Better coordinate business districts
• Better coordinate pedestrian and bicycle safety
• Better local governance
• Better coordinate law enforcement
• Better tree protection
• Better coordinate development
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ADOPTION OF THE 2019 CALIFORNIA 
BUILDING STANDARDS CODE
City Council November 5, 2019
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 Inform City Council on process for adopting local amendments to the Building 
Standards Code

 City Council to provide direction on any additional local amendments they 
would like to incorporate into proposed ordinance

2

OVERVIEW
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POLICY

• The California Building Standards Code regulates the construction of 
buildings in the State

• The State adopts and publishes a new California Building Standards Code 
every three years (last code cycle was adopted in 2016)

3
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POLICY

• The City of Menlo Park adopted the 2019 California Building Standards 
Code and Reach Code September 24, 2019

• This ordinance implements local amendments to the remaining building 
codes

4
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BACKGROUND OF THE 
BUILDING STANDARDS 
CODE
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THE CALIFORNIA CODE OF 
REGULATIONS

 Comprised of 28 Titles
 Title 24 is California Building Standards Code

6

 Title 1: General Provisions
 Title 2: Administration
 Title 3: Food and Agriculture
 Title 4: Business Regulations
 Title 5: Education
 Title 6: Governor's Regulations 

(empty)
 Title 7: Harbors and Navigation
 Title 8: Industrial Regulations
 Title 9: Rehabilitative and 

Developmental Services
 Title 10: Investment
 Title 11: Law
 Title 12: Military and Veterans
 Title 13: Motor Vehicles
 Title 14: Natural Resources
 Title 15: Crime Prevention and 

Corrections

 Title 16: Professional and Vocational 
Regulations

 Title 17: Public Health
 Title 18: Public Revenues
 Title 19: Public Safety
 Title 20: Public Utilities and Energy
 Title 21: Public Works
 Title 22: Social Security
 Title 23: Waters

 Title 24: California Building 
Standards Code

 Title 25: Housing and Community 
Development

 Title 26: Toxics
 Title 27: Environmental Protection
 Title 28: Managed Health Care
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 Part 1 Administrative Code
 Part 2 Building Code
 Part 2.5 Residential Code
 Part 3 Electrical Code
 Part 4 Mechanical Code
 Part 5 Plumbing Code
 Part 6 Energy Code
 Part 7 Vacant
 Part 8 Historical Building Code
 Part 9 Fire Code
 Part 10 Existing Building Code
 Part 11 Green Building Standards (Cal Green)
 Part 12 Reference Standards

7

THE CALIFORNIA BUILDING 
STANDARDS CODE IS COMPRISED 
OF 12 PARTS
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BUILDING STANDARDS CODE

 Building Standards codes are developed by professional organizations 

 State considers their recommendations for adoption

8
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BUILDING STANDARDS CODE 
ADOPTION

 Adopted Building Standards Codes become available on July 1, 2019 and 
are effective 180 days after its publication

 Applies to all new Building permit applications made after January 1, 2020

9
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 The California Health and Safety 
Code allows local jurisdictions to 
amend Code
– The local modifications must be 

substantially equivalent to, or more 
stringent than the new Code

– The local jurisdiction is required to make 
specific findings based local geological, 
climactic, or topographic conditions

 Local amendments are developed 
by City Staff following review of:
– The newly published State Code
– Previously adopted local amendments

10

LOCAL AMENDMENTS
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CALIFORNIA FIRE CODE REVIEW 
PROCESS

 The Menlo Park Fire Protection District (MPFPD) is an independent agency
 MPFPD has adopted the 2019 fire code and has authority to amend to meet the 

needs of Menlo Park
 All MPFPD adopted amendments are required to be ratified by City Council for 

them to become enforceable
– Life safety and maintenance code
– Residential fire sprinklers for additions and alterations
– No significant changes from three years ago keeping with Council direction

11
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PROPOSED LOCAL AMENDMENTS 
TO READOPT

• 12.06 (California Building Code Amendments)

• 12.08 (California Residential Code Amendments)

• 12.14 (Single Pass Cooling Water system Prohibited)

• 12.18 (All Green Code Standards in Construction Waste Management, EV Chargers, EV ready 

for all occupancies).

• 12.28 (Numbering of Buildings)

• 12.36 (Swimming Pools)

• 12.48 (Recycling and Salvaging of Construction and Demolition Debris)

12
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• 12.04 - Senate Bill 1226 – Requires building permit issuance for a housing project when original 

permit does not exist.

• 12.08 - Clarification of Building Standards Code on the definition of new construction versus 

alteration.  Reach Code driven.

• 12.48 – Cal Green Construction Material Diversion Requirement (Recommend the current 

deposit system to be converted into a fine system at the end of the project).

• 12.28 – Standards for Address Identification to maintain consistency with MPFD.

• Tiny Homes (Recommend the adoption of California Residential Code Appendix Q) to provide 

additional housing options.

13

NEW PROPOSED LOCAL 
AMENDMENTS
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PRESENTATION OF LOCAL AMENDMENTS 
TO THE CITY COUNCIL FOR ADOPTION

 Next Steps
– Introduce proposed local amendments to City Council on November 19th

– Adopt resolution ratifying Fire District Ordinance adopting Fire Code

– Adopt local amendments on December 10th

14
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THANK YOU
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