
City of Menlo Park    701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

City Council 

SPECIAL AND REGULAR MEETING MINUTES 

Date: 10/29/2019 
Time: 6:30 p.m. 
City Council Chambers 
701 Laurel St., Menlo Park, CA 94025 

Mayor Mueller participated by phone from the Association of Corporate Counsel: 
The Clarendon Hotel and Spa by GreenTree 
401 W Clarendon Avenue 
Phoenix, AZ 85013 

6:30 p.m. Study Session 

A.  Call To Order 

Mayor Pro Tem Taylor called the meeting to order at 6:33 p.m. 

B.  Roll Call 

Present: Carlton, Combs, Nash, Mueller (arrived at 7:08 p.m.), Taylor 
Absent: None 
Staff: City Manager Starla Jerome-Robinson, City Attorney Bill McClure, City Clerk Judi A. 

Herren 

C.  Pledge of Allegiance 

SS1. Direction on next steps for addressing unregulated and unmaintained newsracks 
(Staff Report #19-221-CC) 

Management Analyst, Housing John Passmann made the presentation (Attachment). 

• Tom Lilledahl spoke in support of the previously proposed ordinance.
• Dave Price, Daily Post, spoke on the concerns facing the City and the residents.
• Cherie Zaslawsky spoke in support of keeping newsracks in their current locations and in

opposition of an ordinance.
• Fran Dehn spoke in support of a newsrack ordinance.

The City Council discussed the previously introduced ordinance and options presented by staff.  
Confirmation was received that any ordinance would include newsracks within the City and not 
solely in the downtown.  City staff will work with publishers to modify the previously introduced 
ordinance to prevent relocating existing newsracks unless there is a substantial access or safety 
issue and bring the ordinance back to the City Council in early 2020 

City Council took a recess at 7:36 p.m. 

City Council reconvened at 7:44 p.m. 
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7:00 p.m. Regular Meeting 

Mayor Pro Tem Taylor reordered the agenda. 

E3. Bay Area Water Supply and Conservation Agency (BAWSCA) report to City Council from Kirsten 
Keith 

Former Mayor and Menlo Park BAWSCA representative made the presentation (Attachment). 

• Wynn Grcich spoke on cancer causing additives in water.

D. Public Comment 

• Laurie Pasqual spoke in opposition of Assembly Bill 967.
• Wynn Grcich spoke in opposition of Assembly Bill 967.
• Jim Lewis, Historical Association, spoke on the relationship between Menlo Park and Galway

Ireland and presented a video (Attachment).
• Jen Wolosin, Menlo Together, announced two events 1) November 6 "Getting Downtowns

Moving with Convenient and Sustainable Access " and 2) November 17 "The Color of Law -
Menlo Park Edition".

E1. Proclamation: Media Day 

Mayor Pro Tem Taylor read the proclamation and Midpen Media Center Executive Director Keri 
Stokstad and Board President Sue Purdy Pelosi accepted (Attachment). 

• Wynn Grcich spoke in support of the Media Day proclamation.

F.  Commissioner Reports  

F1. Housing Commission report 

Housing Commission Chair Nevada Merriman and Vice Chair Karen Grove made a presentation 
(Attachment). 

The City Council discussed the workplan and how City Council can assist.  Chair Merriman stated 
that help sorting through the workplan would be useful. 

E.  Presentations and Proclamations  

E2. Presentation: 2018-19 community development department and public works department 
organizational reviews prepared by Matrix Consulting 

Deputy City Manager Justin Murphy introduced the item. 

Matrix Consulting Group Vice President Alan Pennington will make the presentation (Attachment). 

• Lynne Bramlett commented that a study of the residents’ experience should be performed
(Attachment).
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The City Council received clarification that the presented study included input from stakeholders 
representing commercial and residential projects and explanations on specific recommendations 
made in the report.   

G. Consent Calendar 

G1. Accept the City Council meeting minutes for September 24 and October 1, 2019 (Attachment) 

The City Council continued the October 1 minutes. 

ACTION: Motion and second (Carlton/ Nash) to accept City Council meeting minutes for September 24, 
passed 4-0-1 (Taylor abstaining). 

G2. Approve the purchase of property located at 1283 Willow Road from MP1283 Willow LLC for 
$3,633,000and approve use agreement to permit MidPen Housing to use property for construction 
staging (Staff Report #19-225-CC) 

• Curtis Conroy had concerns that the appraisal was not included in the staff report.

The City Council received historical data from City Attorney Bill McClure.  The City Council 
discussed the sale property and the interest to purchase expressed by the Menlo Park Fire 
Protection District.  

By acclamation, the City Council postponed this item to the end of the agenda. 

G5. Approve the permanent neighborhood traffic management plan for North Lemon Avenue between 
Valparaiso Avenue and Santa Cruz Avenue (Staff Report #19-222-CC) 

ACTION: Motion and second (Nash/ Carlton) to approve the permanent neighborhood traffic management 
plan for North Lemon Avenue between Valparaiso Avenue and Santa Cruz Avenue, passed unanimously. 

G6. Receive and file West Bay Sanitary District’s Bayfront recycled water facilities plan and delegate 
authority to the city manager to negotiate an agreement for recycled water purveyorship options 
(Staff Report #19-217-CC) 

The City Council received clarification on the boundaries set by West Bay Sanitary District. 

ACTION: Motion and second (Carlton/ Taylor) to receive and file West Bay Sanitary District’s Bayfront 
recycled water facilities plan and delegate authority to the city manager to negotiate an agreement for 
recycled water purveyorship options, passed unanimously. 

H. Regular Business 

H1. Introduction of Ordinance No. 1060 amending Chapter 13.24 [Heritage Trees] of Title 13 [Streets, 
sidewalks and utilities]and repealing Chapter 16.65 [Solar Access] of Title 16 [Zoning] 
(Staff Report #19-223-CC) 

Sustainability Manager Rebecca Lucky made the presentation (Attachment). 

• Kathy Neuman read from an email (Attachment).
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• Peter Edmonds spoke in opposition of the ordinance (Attachment).
• Catherine Martineau, Director of Canopy, made suggestions to the proposed ordinance.
• Scott Marshall spoke in support of the ordinance.

The City Council discussed the current ordinance and the recommended changes.  The City Council also 
proposed changes to the ordinance.  

ACTION: Motion and second (Combs/ Carlton) to introduce Ordinance No. 1060 amending Chapter 13.24 
[Heritage Trees] of Title 13 [Streets, sidewalks and utilities]and repealing Chapter 16.65 [Solar Access] of 
Title 16 [Zoning] with the following edits:  

• Update or remove Public Works Director or designee throughout the ordinance
• Section 13.24.050 (criteria) to change “tree rating” to “tree risk rating” and change “tree health” to

“tree health rating”
• Add to Section 13.24.050 (b), “Before a heritage tree is removed, notice of removal shall be

posted on the property”, for all removals
• Delete Section 3 of ordinance (solar access)
• Clarification of the language in Section 13.24.050 (5) regarding the development related criterion

to distinguish between removals based on a tree’s interference with a proposed development
project and removals due to a tree’s interference with an existing building.
• Addition of an annual reporting requirement regarding the effectiveness of the heritage tree

ordinance, Section 13.24.110(2).
,passed unanimously.  

G3. Receive and file the investment portfolio review as of September 30, 2019  
(Staff Report #19-220-CC) 

• Lynne Bramlett suggested these reports go to Finance and Audit Committee before City Council
(Attachment).

ACTION: Motion and second (Carlton/ Nash) to receive and file the investment portfolio review as of 
September 30, 2019, passed unanimously. 

G4. Receive and file the quarterly financial review of general fund operations as of September 30, 2019 
(Staff Report #19-219-CC) 

• Lynne Bramlett commented on details of the report including hotel occupancy tax (Attachment).

The City Council received clarification that developer fees are included in a separate annual report 
and the timing of the report release was completed before first quarter money for transient 
occupancy tax was recorded.  The City Council also discussed the Finance and Audit Committee 
receiving the report dependent on their quarterly meeting schedule. 

ACTION: Motion and second (Combs/ Taylor) to receive and the quarterly financial review of general fund 
operations as of September 30, 2019, passed unanimously. 

I. Informational Items  

I1. City Council agenda topics: November 2019 to January 2020 (Staff Report #19-216-CC) 
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No action or discussion. 

Item I2. was continued to November 5. 

I2. Downtown street café program update (Staff Report #19-224-CC) 

The City Council adjourned to closed session at 11:33 p.m. to discuss item G2., Approve the 
purchase of property located at 1283 Willow Road from MP1283 Willow LLC for $3,633,000 and 
approve use agreement to permit MidPen Housing to use property for construction staging (Staff 
Report #19-225-CC). 

Mayor Pro Tem Taylor called the regular meeting back to order at 11:45 p.m. 

G2. Approve the purchase of property located at 1283 Willow Road from MP1283 Willow LLC for 
$3,633,000and approve use agreement to permit MidPen Housing to use property for construction 
staging (Staff Report #19-225-CC) 

City Attorney Bill McClure reported no action taken during closed session. 

ACTION: Motion and second (Combs/ Taylor) to approve the purchase of property located at 1283 Willow 
Road from MP1283 Willow LLC for $3,633,000 and approve use agreement to permit MidPen Housing to 
use property for construction staging, passed unanimously. 

J. City Manager's Report  

City Manager Starla Jerome-Robinson reported on a San Mateo County coalition meeting. 

K. City Councilmember Reports 

City Councilmember Carlton reported on the League of California Cities Annual Expo, October 16-
18, 2019. 

Mayor Mueller announced he is no longer recused from the Stanford general use permit topic. 

City Councilmember Nash reported on the Stanford general use permit meeting in San Jose on 
November 5 at 1:30 p.m. 

L. Adjournment 

Mayor Pro Tem Taylor adjourned the meeting at 11:49 p.m. 

Judi A. Herren, City Clerk 

These minutes were approved at the City Council meeting of December 10, 2019. 

City Council Special and Regular Meeting Minutes 
October 29, 2019  
Page 5



NEWSRACK STUDY SESSION
City Council Meeting – October 29, 2019
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DIRECTION NEEDED

 Is action on newsrack concerns 
desired?
 If so, which option should staff 

pursue?
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 Unmaintained newsracks
– Dilapidated
– Abandoned
– Trash receptacles

 Detracts from downtown
– Business complaints
– Resident complaints

 Accessibility concerns

3

THE CONCERNS
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 1980s
– Green racks
– Lack of responsible party

 2016
– Surge of complaints
– Inventoried downtown newsracks
– Difficult to abate without an ordinance

 2017
– August 22: Informational staff report & commitment to conduct community outreach
– October 25: Community meeting
– November 7: Informational item submitted about the community meeting
– December 5: City Council regular business item seeking direction

4

BACKGROUND
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BACKGROUND CONT.

 2018
– March 13 – first reading of ordinance
– Second reading put on hold

 2019
– Complaints prompt exploration of past actions
– Desire to bring project to a close in some form

5
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2018 DRAFTED ORDINANCE

 Maintenance 
– Section 13.28.050

 Size and Design Standards
– Section 13.28.060

 Standards for Placement and Location of Newsracks
– Section 13.28.070

 Abandoned Newsrack
– Section 13.28.020

7
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OPTIONS FOR NEXT STEPS

 Option A: No Ordinance/Status Quo
– Publishers self-police
– Staff could take a more active role
– Green racks still present a problem

 Option B: Originally Proposed Ordinance
– Passed first reading March 13, 2018
– Publisher/community buy-in
– Less restrictive than neighboring communities
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OPTIONS FOR NEXT STEPS CONT.

 Option C: Modified Ordinance
– Corrals in the downtown area
– Use locations where newsracks congregate currently
– Similar to downtown Burlingame and Palo Alto

 Option D: New Ordinance/Public Process
– Restart entire process
– Direction on new ordinance
– Community meetings with stakeholders

 Or any combination of above

9
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DIRECTION

1. Does the City Council want to act on newsrack concerns?
– If no, Option A: Status Quo
– Is there direction for staff to take a more active role?

2. If yes, which option or combination of options should staff 
pursue?

– Option B: Originally Proposed Ordinance
– Option C: Modified Ordinance
– Option D: New Ordinance/Public Process

10
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THANK YOU
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1. Does the City Council want to standardize the newsracks?
a. Style (pedestal or modular)
b. Size
c. Color
d. Manufacturer and/or model

2. Does the City Council want to regulate newsracks locations within the City?

3. Does the City Council want to restrict the number of newsracks allowed?

12

OPTION D ADDITIONAL 
QUESTIONS
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What is BAWSCA?
(Bay Area Water Supply and Conservation Agency)

• Special agency formed in 2003

• Provides regional water supply 
planning, resource development, 
and conservation program 
services to enhance water 
reliability of the San Francisco 
(Hetch Hetchy) Regional Water 
System

• Represents the interest of 26 
water suppliers in San Mateo, 
Santa Clara, and Alameda 
Counties (1.8 million residents 
and over 40,000 businesses, and 
countless community 
organizations)

1
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BAWSCA’s 26 Member Agencies 

Alameda County
• Hayward, Alameda County Water District

Santa Clara County
• Milpitas, San Jose, Santa Clara, Sunnyvale, 

Mountain View, Palo Alto, Purissima Hills 
WD, Stanford University

San Mateo County
• East Palo Alto, Menlo Park, Redwood City, 

California Water Service, Mid-Peninsula 
WD, Coastside CWD, Foster City 
(Estero), Burlingame, Hillsborough, 
Millbrae, San Bruno, Brisbane, Guadalupe 
Valley MID,  North Coast CWD, 
Westborough CWD, Daly City

2
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What are BAWSCA’s Goals?

3

BAWSCA’s Goal:

Reliable supply of 
high quality water at 
a fair price
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• San Mateo

San Francisco Regional 
Water System

Hetch Hetchy
Reservoir

Crystal  Springs
Reservoir

4
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Other Sources
35.6 mgd, 17.8%

Groundwater
19.4 mgd, 9.7%

SFPUC
Customary 
Purchases
128.1 mgd, 64.0%

Surface Water
3.5 mgd, 1.8% Total:

200.3 mgd

SFPUC 
Supplemental 

Purchases
5.4 mgd, 2.7%

Recycled
8.3 mgd, 4.1%

Communities Outside SF Relylon the System

BAWSCA agencies rely on the SF Regional Water System for 
two-thirds of their total water supplies

5Source:  BAWSCA FY 2017-18 Annual Survey
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San Francisco Required to Fix the System

• AB 1823 (2002, Papan), required SF to fix Regional Water System

 In response to local elected officials’ and water suppliers’ concerns regarding 
reliability of SF Regional Water System

 Resulted in Water System Improvement Program (WSIP)

• WSIP is designed to meet specific purposes:

 High water quality, seismic reliability, delivery reliability, water supply reliability, 
system sustainability, cost-effectiveness

• When WSIP is complete, the Regional Water System will be able to meet 
the following seismic reliability objectives:

 Deliver basic water service (229 mgd) to region within 24 hours after major 
earthquake

 Restore facilities to meet an average demand (300 mgd) within 30 days after 
major earthquake
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WSIP is 97% Complete

• All projects scheduled to 
complete by Dec. 31, 2021

• $4.788 billion funded by 
rate payers

• 52 projects

7
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23% Less Water Used Today in BAWSCA Region Compared 
to FY 1986-87 Despite a 31% Population Increase
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Residential Per Capita Has Decreased by 46% in 
BAWSCA Region

Peak: 186.5 gpcd

FY 2017-18: 
105.2 gpcd

Peak: 114.9 gpcd

FY 2017-18: 
62.0 gpcd
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BAWSCA July 2019 Total Potable Water Use 
17% Less Than July 2013
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BAWSCA Taking Action to Ensure Water Supply 
Reliability and Resilience

• Increasing risks for supply reliability on Regional Water System
 Population and job growth
 Climate change (e.g., drought, sea level rise)
 Regulatory action (e.g., Bay Delta Plan)
 Legal action (e.g., Restore Hetch Hetchy)
 Affordability

• Engaging local, state and federal elected officials

• Local “drought-proof” supplies becoming increasingly important
 Potable Reuse being examined throughout service area

• Evaluating potential investment in joint regional supply projects
 Los Vaqueros Reservoir Expansion, Pacheco Reservoir, others

• Water conservation remains critically important 
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• Water conservation was a key element of BAWSCA’s long-
term water supply planning before the drought

• State looking to implement new long-term water use targets 
 BAWSCA has multi-year work plan item associated with supporting 

agencies in implementing new water use objectives

• BAWSCA and member agencies have programs in place to 
promote water use efficiency
 Classes
 Online resources
 Rebates and vouchers

Making Conservation a Way of Life
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www.BayAreaGardening.org

From thirsty lawn to water-efficient landscape

13
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Rebate Programs:  www.BayAreaConservation.org

MaP Premium
Toilets–Up to $100

High-Efficiency 
Sprinkler Nozzles 
Rebates – up to $5 

per nozzle

Up to $100 Rain 
Barrel Rebates

14

Rebates of $1 to $4 
per Square Foot
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L. Ash, 2017
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HOUSING COMMISSION
Quarterly Update

1
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HOUSING COMMISSION

2

Chair – Nevada Merriman

Vice Chair – Karen Grove 

Commission Members:
• Meg McGraw-Scherer
• Wendy McPherson
• Rachel Horst
• Curtis Conroy
• Lauren Bigelow
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• We are affordable housing advocates.

• We make recommendations to the City Council on issues related 
to housing policy, implement Council policy decisions, and 
represent the City where needed on housing matters.

• We are a conduit of information out to the community about 
affordable housing programs and a conduit of information back 
from the community regarding housing matters to the City 
Council.

MISSION STATEMENT

3
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 Recommended BMR Agreement Terms 
 Recommended BMR funding (NOFA)
 Updated “Enhanced Housing Policy Priorities” of Work Plan
 Short Term Rental (STR) Regulation – Community Engagement 

and Analysis
 Recommendation to City Council to become a member of 

California Community Housing Agency (JPA) to increase 
production of middle income housing

 Received update on Menlo Park Tenant Relocation Assistance 
Program 

 Received update from the City’s Homeless Outreach Team
 Held regular, special and subcommittee meetings

SUMMARY OF ACCOMPLISHMENTS 
(4/9/2019-10/29/2019)

4
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WORK PLAN PROGRESS  

5

Item Status
BMR housing – compliance oversight In progress
Housing Element implementation – State compliance Met, ongoing
Housing projects – awareness of upcoming projects Met, ongoing 
Community advocacy for affordable housing Met, ongoing
Collaborate with area housing agencies and advocates In progress
Housing outreach and support In progress
Become more involved in housing policy and funding opportunities Met, ongoing 
Become involved in the NOFAs Met, ongoing 
Review annual BMR Report Met, ongoing
Propose a new regular meeting schedule Met
Review quarterly reports from Hello Housing Met, ongoing
Prioritization of Enhanced Housing Program Policies Met, ongoing
Review and recommend housing policy action Met, ongoing
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 Recommendation for Short Term Rental Regulation
 Issue BMR Fund NOFA
 Recommendation for amendments to BMR Guidelines
 Develop new 2020 work plan
 Desire to support City Council by providing timely, useful input on 

existing and new housing related laws:
 Examples 
 Policies that increase housing options citywide
 NOFA – prioritize projects close to transit
 Upzone a site downtown and use BMR funds to sponsor City lead project
 Participate in SMC “Home for All” ADU efforts 
 Support community outreach efforts related to ADU’s

NEXT STEPS

6
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Operational and Organizational Assessment of 
the Public Works and Community Development 
Departments

Menlo Park, California
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Project Methodologies
 Develop an understanding of the unique operating environment 

of Menlo Park – from interviews and data collection.

 Maximize input and interaction with City and Department staff –
to understand service delivery approaches, solicit staff input and keep 
staff apprised of progress.

 Develop a detailed profile of operations – to document existing 
operations, processes, staffing, and organizational structure.

 Best practice comparisons – to identify where operational practices 
meet or fall short of industry best practices.

 Detailed analysis of improvement opportunities – focused on 
staffing, efficiency of practices, and cost effectiveness of service 
delivery.
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Project Approach
Task Issues Addressed

Initial Issues and Profile What are the key issues shaping the study? How are functions 
organized, staffed, funded and operated? 

Stakeholder Survey and 
Focus Groups (CD only)

What are the key issues identified by prior customers? Are the 
issues factually based or perceptions?

Best Practice Assessment How do services provided by the Departments compare to “best 
practices” in the public works and community development 
industry?

Staffing and Operations How do the Departments determine appropriate services levels, 
and are staffing levels commensurate with these levels?  

Technology How is technology used to manage operations and make 
decisions regarding service delivery?  Are new systems needed?

Organization Are spans of control appropriate? Are functions appropriately 
grouped and supervised?  Are there gaps or duplications?

Final Reports What prioritized changes should be implemented?  Who should 
be responsible for implementation? How should implementation 
be monitored and success assessed?
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Key Themes – Community Development

 Building and Planning permit review processes are handled differently 
(e.g. project management, review comment transmission, etc.)

 The permitting software system does not meet the needs of staff or 
their customers.  

 Supervisors and management do not use key performance indicators 
to proactively monitor workload and staff performance.  

 Customer education and outreach efforts should be expanded.

 The zoning code has not been comprehensively updated recently and 
impacts staff’s effectiveness.
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Key Themes – Stakeholder Feedback

 Customers understand what is necessary to move a project forward, 
but they feel uncertainty about how long it will take.

 Customers had a concern over the lack of proactive communication 
from the City.

 Customers believe that the City could improve in better coordinating 
reviews between staff. 

 Customers find that speaking to permitting staff is more helpful than 
using the website.  

 Customers view the development review process as overly 
complicated, unpredictable, and ever-changing from one project to the 
next.

 Customers are happy with the Building Inspection process and the 
Inspectors’ work, but feel the time frame for getting an inspection is too 
long. 
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CD – Key Recommendations

 Implement review timeline standards by application type and track 
performance.

 Develop and report on key performance metrics for each functional 
area.

 Develop and implement a proactive below market rate housing audit 
program.

 Issue a single consolidated list of plan review comments for Building 
and Planning applications.

 Implement an expedited plan review function for selected planning 
applications.

 Revise weekly planning staff meetings to focus on application and 
submittal completeness checks.
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CD – Key Recommendations

 Expand planning counter hours by staffing a Planning Technician at 
the permit counter in the morning.

 Organizationally relocate land development engineering functions from 
Public Works to Community Development.

 Modify staffing allocations:

 Create position of Project Coordinator to serve as case manager for major 
applications and serve as single point of contact with applicants.

 Convert Plan Check Engineer position to full-time position.

 Add one additional Inspector position.

 Transition from contract planner to a fulltime in-house long range planner.
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CD – Key Recommendations

 Enhance customer education and outreach:

 Conduct regular meeting between City and Development community

 Develop authority matrix and post on the website

 Enhance website to provide an overview of development process including FAQs 
and process flow charts

 Create a Planning Commission calendar showing applications deadlines and post on 
website

 Implement fillable pdf forms until time that electronic submittals are available
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Key Themes – Public Works

 Documentation and standards should be updated to provide clear 
guidance and increase consistency of application (engineering 
standards, CIP Development and Management Manual).

 Service levels should be adopted for major work activities.

 Additional workload planning efforts should be undertaken to schedule 
and manage existing workloads.

 Staffing adjustments to align staffing with workload and service 
requirements.

 Department is pursing APWA accreditation.
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Public Works – Key Recommendations

 Organizationally relocate land development engineering functions from 
Public Works to Community Development.

 Adopt CalTrans documentation guidelines for standard detail.

 Update engineering details and standards.

 Develop a resource loaded project schedule for all capital projects to 
be designed and inspected each fiscal year.

 Complete a final report on all capital projects upon completion of 
construction and acceptance of the project.

 Develop a Capital improvement Projects Development and 
Management Manual.

City Council Special and Regular Meeting Minutes 
October 29, 2019  
Page 62



Public Works – Key Recommendations

 Enhance funding available for replacing aging equipment.

 Implement a preventive maintenance program for Facilities 
Maintenance Section.

 The Department should begin to define service levels for all major work 
activities and develop an annual work program.

 Modify staffing allocations:

 Add one Equipment Mechanic position.

 Add one Maintenance Worker in Trees Section.

 Add one Maintenance Worker in Streets Section.
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Questions / Discussion?
City Council Special and Regular Meeting Minutes 
October 29, 2019  
Page 64



City Council Special and Regular Meeting Minutes 
October 29, 2019  
Page 65



City Council Special and Regular Meeting Minutes 
October 29, 2019  
Page 66



HERITAGE TREE ORDINANCE UPDATE
Rebecca Lucky, Sustainability Manager
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Staff and Partners:
– Sustainability Manager 
– HortScience│Bartlett Consulting 
– City Arborist
– Principal Planner
– Assistant City Attorney 
– Peninsula Conflict Resolution Center
– Sustainability Project Contractor

Appointed Heritage Tree Task Force 
Members 2018-2019:

– 10 Public Meetings
– Councilmember Combs (Chair, previous service 

on Planning Commission)
– Sally Cole (Vice Chair)
– Jen Judas
– Kimberly LeMieux
– Tom LeMieux
– Scott Marshall (former EQC member)
– Catherine Martineau (Executive Director 

Canopy)
– Carolyn Ordonez
– Horace Nash
– Sally Sammut Johnson

THE TEAM AND COMMUNITY

2
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BACKGROUND
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 Adopted in 1979 and has been revised 
five times with the latest in 2006

 Trees are a community benefit/good

 Purpose of the Heritage Tree 
Ordinance is to preserve trees by 
regulating their removal on private 
property
– Implemented by requiring a permit to allow 

pruning or removal of trees of a certain size 
– City Arborist uses specific decision making 

criteria to determine if removal is necessary
– Allows for appeals of the City Arborist decision
– Includes penalties for violations of the ordinance

BACKGROUND

4
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 Over the last several years concerns have been raised 
regarding development related appeals, unpermitted 
removals, and inadequate code enforcement 

 City Council Work Plan item in 2017, 2018, and 2019 
(priority No.4)

 Objectives included:
– Ensure large healthy population of trees
– Balance property enjoyment and implementation efficiency 

WHY AN UPDATE?

5
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SUMMARY OF MAJOR 
CHANGES
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 Decision making criteria needed clarity 
– Subjective interpretations identified as the major problem by permit applicants, 

appellants, and staff

 Intermingled benefits of trees with thresholds for removal

 Currently there are eight decision making criteria, and permit data 
showed three reasons for removal:

• The tree poses a health and safety risk that cannot be mitigated (56%)
• The tree impacts a proposed development that cannot be mitigated (14%)
• The tree is dead or dying (13%)

 Most cities with tree protection ordinances had three criteria related to 
risk, health, and development 

POLICY ANALYSIS FINDING

7
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1. The tree is dead

2. Risk rating cannot be mitigated to low
– International Society of Arboriculture Best Management Practice: Tree Risk Assessment

3. Severe declining tree health that cannot be mitigated, likely die or fail within a year

4. Invasive or undesirable species (short list)

5. Interferes with proposed development, repair, alteration or improvement of a site or 
habitable building or is causing structural damage to a habitable building and there 
is no feasible or reasonable design alternatives  

6. Removal is requested by a utility or government agency due to health or safety risk 
and there is no feasible or reasonable design alternative

WHEN IS IT CONSIDERED APPROPRIATE 
TO REMOVE A HERITAGE TREE?

8
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 Limits ability to appeal to only permit applicants 
when related to risk or tree health
– Permit applicants and community members can still appeal 

development related removals to the Environmental Quality 
Commission and City Council

 Sets specific standards related to filing appeals to 
increase process efficiency, such as time frames for 
submitting alternative design ideas for exploration

 Offering conflict/mediation for community member 
appeals before a formal appeal is processed

 Changes the appeal process for tree removal 
related to Planning Commission project approvals

APPEAL PROCESS CHANGES

9
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 Development related removals
– Require replacement to be equal to the 

value of the tree(s) being removed using 
an industry standard

 Non-development related removals
– Replacement matrix using trunk diameter 

for number of replacements

 Enforcement of replacement trees 
– Two inspections required: one to confirm 

tree is replaced and another two years 
later, to confirm that tree is thriving

TREE REPLACEMENTS REQUIREMENTS 

10
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CITY COUNCIL DIRECTION 
AND ENGAGEMENT
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 Agreed with staff and Task Force 
recommendations

 Directed that further community 
engagement be extended through 
Planning Commission, Environmental 
Quality Commission, and Heritage Tree 
Task Force public meetings

 Expressed concern about the cost to 
implement the updates and requested 
staff explore ways of reducing the 
anticipated implementation cost

COUNCIL DIRECTION FROM JULY

12
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 Draft ordinance provided in September 

 Super majority vote (2/3) resulted in 
recommending ordinance adoption with 
following changes: 
– Increase feasibility threshold for alternative 

designs in development projects to preserve 
tree(s)

– Add public noticing requirement to ordinance

– Add collection of data to monitor effectiveness of 
the ordinance 

– Reduce the list of invasive species 

HERITAGE TREE TASK FORCE FEEDBACK 
SUMMARY

13
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 Draft ordinance provided in September

 Recommended adoption with some additional language for final 
occupancy, public review of administrative guidelines, and third 
party review of alternative designs. 

 Consider developing an Urban Forest Master Plan after ordinance 
adoption for a holistic approach to managing the urban canopy. 

ENVIRONMENTAL QUALITY COMMISSION 
FEEDBACK SUMMARY

14
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 Provided proposed policy in August and recommended adoption 
by City Council

 Expressed concern over removing the building moratorium
– Stop work order added

 Provided ideas for funding implementation
– Landscape assessment district increase, nonprofit to assist in implementation

PLANNING COMMISSION FEEDBACK 
SUMMARY

15
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COST TO IMPLEMENT
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 $75,000 to $120,000 annually 
– Previously cost were anticipated to be $185,000 to $200,000

 Environmental Quality Commission remains appeal decision 
making body

 Using existing permitting or other tree tracking software to 
verify tree replacements 

 Reduced appeals due to increased clarity in decision 
making criteria and appeals process

UPDATED IMPLEMENTATION COST 

17
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 Increasing permit fees

 Using portion of the proposed tree mitigation 
requirements for development related removals

 Using General Fund to supplement shortfalls

 Increasing property tax

 Use a mix of contractor, staff, and non-profit to 
assist with implementation 

 To be explored further in implementation phase 
and include in annual city budget process

FUNDING OPPORTUNITIES 

18
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SUMMARY OF BENEFITS AND 
IMPACTS
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 More replacement trees being planted and verified 

 Increased preservation of healthy heritage trees in 
development projects

 Reduced number of appeals (and cost to city operations and 
permit applicants)

 Reduced conflicts between community, staff and permit 
applicants

 Increased public access to heritage tree removal permit 
records and information

EXPECTED COMMUNITY BENEFITS

20
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 Increases in permit fees
– TBD and will be brought forward for evaluation by City Council next year

 Increases cost for development related removals:
– Required to replace and/or pay the value of the tree being removed
– Required to use city approved certified arborist
– May be required to use an alternative design that could cost more based on 

feasibility thresholds

 Increases cost for non-development related removals:
– Required to use city approved certified arborist 
– Required to plant more trees based on trunk diameter

IMPACTS TO COMMUNITY

21
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COUNCIL ACTION 
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 Approve Attachment A in the staff report that would make changes 
to the heritage tree ordinance that would become effective July 1, 
2020
– Repeal of the solar access ordinance is being removed as part of the decision tonight
– California Environmental Quality Act review has been completed and the ordinance 

has been found to be exempt because it still maintains or increases the existing tree 
canopy

 If approved, implementation planning and development will occur 
from January to June 2020

RECOMMENDATION 

23
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THANK YOU
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