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The city clerk shall provide written notice to the tenant and property owner at least ten calendar days
prior to the fact finding committee hearing. If the agreement reached at mediation is breached at any time
by either party, the other party may request the fact finding committee to review the situation and render a

determination.

(b) Retaliatory Eviction. The results of a mediation concerning retaliatory evictions is not subject to review

by the fact finding committee.
(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).

6.09.130 - Conduct of fact finding.

The hearing shall be conducted by the members of the fact finding committee. The parties shall attend
the hearing in person or by written proxy and cooperate with the committee and each other, and provide at
the committee's request, information and corroboration of their assertions of facts. Parties or their
representatives may offer such documents, testimony, written declarations or evidence as may be deemed

by the committee to be relevant to the proceedings.

Based on the evidence presented at the hearing, and the standards set forth in this chapter, the fact
finding committee shall make a written determination whether the proposed rent increase is reasonable. If
a written mediation agreement was executed by the parties, the committee shall also render a

determination whether that agreement has been breached.

The committee shall then mail their findings to both the tenants and the property owner within ten
calendar days of the close of the hearing. The determination of the committee shall not be binding unless

agreed to by both parties.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).

6.09.140 - Determination in a party's absence.

If a party, or that party's representative, fails to attend a properly noticed hearing before the fact
finding committee, the committee may, in its discretion and upon proof that the absent party has been
given proper notice and a reasonable opportunity to attend, either proceed with the hearing and render a

determination, or continue the matter to a more convenient time.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).

6.09.150 - Standards of reasonableness.

The fact finding committee shall determine whether rent increases are reasonable under the
circumstances, taking into consideration that the purpose of this chapter is to protect tenants from

arbitrary, capricious, or unreasonable rent increases, while permitting property owners a fair and
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reasonable return on their property. The following standards shall be considered:

(@) Increase or decrease in cost of capital improvements;

(b) Increase or decrease in costs of maintenance and operation;

(c) Increase or decrease in costs of debt service;

(d) Increase or decrease in costs of rehabilitation;

(e) Increase or decrease in the provision of housing services;

(f) Existing market value of rents for similar units that are similarly situated;

(g) Return to property owner.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).

6.09.160 - Subpoenas.

(@) The city council may issue subpoenas requiring the attendance of a witness for evidence or testimony

in any proceeding commenced under_Chapter 6.09 of the Campbell municipal code.

(b) Subpoenas shall be signed by the mayor and attested to by the city clerk. They may be served as

subpoenas are served in civil actions in accordance with the California Code of Civil Procedure.

(c) If any person duly subpoenaed neglects or refuses to obey a subpoena, or, appearing, refuses to testify
or answer any questions which a majority of the city council decide proper and pertinent, the mayor or
the mayor's designee shall report the fact to the judge of the superior court of the county for action

pursuant to Section 37106 et seq. of the California Government Code.
(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.170 - Extensions of time.

The parties may extend any of the deadlines or time limits of this chapter by written stipulation, signed

by all the affected parties.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).

6.09.180 - Retaliation.

No property owner shall increase rent, decrease services, cause a tenant to involuntarily quit the leased
premises, bring an action to recover possession, or threaten to do any of such acts, or take any other

adverse action against a tenant because of the tenant's exercise of the tenant's rights under this chapter.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).

6.09.190 - Penalties.
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Except as provided in subsection (b) of this section, violation of Section 6.09.180 of this chapter which

deals with retaliatory eviction shall be punishable by the following criminal penalties:

(@) Violation of the provisions in_Section 6.09.180 shall be infractions punishable by the following fines:

(1) Afine not exceeding one hundred dollars for the first violation;
(2) Afine not exceeding two hundred dollars for a second violation within one year;
(3) Afine not exceeding five hundred dollars for a third violation within one year;

(b) Notwithstanding any provision to the contrary, a fourth or subsequent violation of Section 6.09.180

in any one year period shall constitute a misdemeanor, and upon conviction be punishable by a

fine of not more than one thousand dollars and/or imprisonment of not more than six months.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
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ATTACHMENT C

Palo Alto Municipal Code

Chapter 9.72
MANDATORY RESPONSE TO REQUEST FOR DISCUSSION OF
DISPUTES BETWEEN LANDLORDS AND TENANTS

Sections:
9.72.010 Purposes and findings.
9.72.020 Mandatory discussion of rental housing disputes.
9.72.030 Applicability.
9.72.040 Dispute resolution process.
9.72.050 Property registration.
9.72.060 Retaliation prohibited.
9.72.070 Notice of tenant's rights.
9.72.080 Definitions.
9.72.090 Penalties.

9.72.010 Purposes and findings.

The city council finds and declares as follows:

(a) There is an imbalance between the supply of and demand for rental housing in the city of Palo Alto.
The imbalance is the result of both a shortage of rental housing and overwhelming market demand.

(b) The imbalance between supply and demand creates an imbalance of bargaining power between
landlords and tenants.

(c) As aresult of these market and bargaining power imbalances, Palo Alto tenants may be unwilling or
unable to assert their legal rights and other concerns to their landlords.

(d) Communication between landlords and tenants is impaired as a result. Moreover, the Palo Alto rental
housing market is less responsive to the needs of tenants because "customer service"is not needed to attract
and retain tenants.

(e) These impacts are detrimental to the health, safety and general welfare of Palo Alto and the
surrounding region because the stability, security and quality of housing opportunities are reduced.

(f) These impacts can be reduced by improving communications between landlords and tenants through
a fair and reliable process for the conciliation and mediation of disputes.

(g) Because effective communication must be "two-way,"it is essential that all affected parties be
required to participate in mediated dispute resolution.
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(h) In order to further assure improved communications it is necessary to protect the parties to mediation
from retaliation for exercising the rights afforded by this chapter.

(1) The city council recognizes that it is important to monitor and improve the processes established in
this chapter on a periodic basis.

(Ord. 4728 § 1 (part), 2002)

9.72.020 Mandatory discussion of rental housing disputes.

All persons (landlords and tenants) residing in, owning, or managing residential rental property to which
this chapter applies shall participate in the conciliation and mediation of rental housing disputes as provided
in this chapter. The definitions applicable to this chapter appear in Section 9.72.080.

(Ord. 4728 § 1 (part), 2002)

9.72.030 Applicability.

This chapter shall apply to residential rental property as follows:

(a) Any residential rental property containing two or more dwelling units, except two-unit residential
rental property in which one of the units is owner-occupied; or

(b) Any residential rental property that is owned by a person or legal entity that owns two or more
residential rental properties within the city.

(Ord. 4728 § 1 (part), 2002)

9.72.040 Dispute resolution process.

(a) Any tenant or landlord may request mandatory discussion of rental housing disputes by filing a
written request for dispute resolution within twenty-one days of learning the facts that give rise to the
dispute. The request must be filed with the city's facilitation administrator, and must provide enough factual
information to outline the basic issue or issues being raised.

(b) Within seven days of receiving a written request for dispute resolution, the facilitation administrator
will notify both tenant and landlord that a case has been opened and will provide a copy of the request to
the responding party. The facilitation administrator will also initiate a conciliation process, to be undertaken
by the facilitation administrator, other city staff, or a mediator, before mediation is scheduled.

(c) The facilitation administrator will not open dispute resolution, or will order dispute resolution closed,
when it is clear from the written request that there is no substantial factual basis for the dispute, or when the
dispute involves the actions or behavior of persons, or conditions, that are not within the control or
responsibility of the parties; or when the dispute is frivolous, malicious or vexatious; or when further
proceedings are not, in the sole judgment of the facilitation administrator, likely to be productive. Both
parties will be notified of the facilitation administrator's action and shall have access to the case summary
forms used by the facilitation administrator, which will not contain any confidential communications from
the parties. The facilitation administrator will also order dispute resolution closed if the parties agree to
engage a mediator of their own choice, so long as the party who requests the mediator agrees in writing to
bear all costs related to that service.

(d) The facilitation administrator will promptly assign the request to a mediator who will contact all
relevant parties to conciliate and mediate the dispute. The facilitation administrator shall have the authority
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to combine different disputes or different parties in the interest of efficiently addressing the disputes,
provided that any party may, for reasons of confidentiality or otherwise, opt out of a combined mediation
involving more than one tenant or landlord by notifying the facilitation administrator. All communications
between the facilitation administrator and the parties as well as between the mediator or conciliator and the
parties shall be confidential and subject to the confidentiality guarantees set forth in California Evidence
Code Sections 703.5 and 1115 — 1128, as they may be amended or superseded. The mediator assigned to
the case will promptly investigate and if necessary disclose any conflict of interest or potential conflict of
interest to the parties as soon as the conflict or potential conflict becomes known to the mediator. At the
time of disclosure, the parties will have the option of waiving any such conflict as long as the waiver is in
writing. The city shall not be obligated to incur any financial obligation in order to assign a mediator. A
mediator will not be assigned if there are not qualified volunteers available without cost to the city or
parties.

() No mediation will be scheduled until at least fourteen days after the parties are notified in order to
allow time for conciliation efforts before mediation. Unless all parties agree in writing to waive the time
limit, the initial mediation session will be conducted within twenty-eight days of the date the written
request for dispute resolution is filed. The landlord's business location shall be considered so that the
mediation will be scheduled at a reasonably convenient time taking into account the distance that the
landlord must travel to attend the mediation.

(f) If a mediation session is held, the mediator shall provide the parties with an opening statement
explaining the nature of the process and the ground rules. Thereafter the mediator will determine the
manner and course of the session, including whether to meet with the parties in caucus, provided that the
general guiding principle will always be to provide the parties with a full opportunity to air the concerns
giving rise to the dispute.

(g) The landlords and/or tenants involved in the dispute shall be obligated to personally appear at a
mediation session scheduled by a mediator. All parties must participate in the mediation session until
completion of the mediator's opening statement. All parties appearing must have the legal authority to
resolve disputes arising under this chapter. Participation in mediation shall be voluntary in all respects after
the opening statement. The mediator may, with the consent of all parties, schedule additional sessions as
needed.

(h) No party shall be obligated to reach any specific agreement, or to reach any agreement at all, as a
result of participating in conciliation or mediation communications. If an agreement is reached, it will be
stated in writing by the mediator or by the parties. Any such agreement shall be confidential and will not be
enforceable or usable for any purpose outside the dispute resolution process, unless all signatories agree
that the document can be disclosed or used in other proceedings.

(Ord. 4728 § 1 (part), 2002)

9.72.050 Property registration.

(a) The landlord of each residential rental property within the city shall register the unit or units with the
city, regardless of whether the residential rental property is listed in Section 9.72.030. The registration shall
include the name and mailing address of the owner or owners of the property, as well as the name, mailing
address and contact telephone number of the person having the legal authority to effectively resolve
disputes arising under this chapter.

(b) For the sole purpose of reimbursing the city of Palo Alto for the reasonable costs of maintaining
property registration records and related administrative systems, the owner or manager of each residential
rental unit to which this chapter applies shall pay a fee in an amount to be set by the Palo Alto city council.

(Ord. 4728 § 1 (part), 2002)
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9.72.060 Retaliation prohibited.

No landlord or tenant who has been a party to conciliation and mediation of rental housing disputes
pursuant to this chapter may undertake or cause any type of retaliatory act or omission against another party
as a result of the other party having invoked or participated in the dispute resolution process. The
facilitation administrator upon request shall review an act or omission, including a notice of eviction or an
unlawful detainer action, which occurs within six months of the party's participation in conciliation and
mediation of rental housing disputes, unless the eviction or action is the result of the unjustified failure or
refusal to pay rent. In the event that the facilitation administrator concludes that there is sufficient evidence
to investigate an act or omission of retaliation under this provision, the relevant facts will be referred to the
city attorney for appropriate remedial action.

(Ord. 4728 § 1 (part), 2002)

9.72.070 Notice of tenant's rights.

(a) Every rental agreement, lease, or other written document evidencing or changing the terms of
tenancy for a residential rental property to which this chapter applies shall include or be accompanied by
the following: A notice summarizing the rights afforded by this chapter, including but not limited to the
protection against retaliation; and the name, address and telephone number of the facilitation administrator.
The facilitation administrator shall prepare and publish acceptable notification language, including the
name, address and phone number of the city's facilitation administrator. The notification shall be
capitalized text at least fourteen points in size and shall state:

THE PALO ALTO MUNICIPAL CODE GIVES YOU THE RIGHT TO MEDIATION OF DISPUTES
BETWEEN LANDLORD AND TENANT. YOU MUST REQUEST MEDIATION WITHIN 21 DAYS OF
LEARNING ABOUT THE FACTS THAT CREATED THE DISPUTE. CONTACT THE CITY OF PALO
ALTO'S FACILITATION ADMINISTRATOR [name, address and phone] FOR FURTHER
INFORMATION. THE PALO ALTO MUNICIPAL CODE PROTECTS YOU FROM RETALIATION
FOR EXERCISING YOUR RIGHT TO MEDIATION.

(b) The notification shall be provided in English, Spanish, Chinese and Russian in the translated form
prepared and published by the facilitation administrator.

(c) Failure to provide this notification shall result in an automatic extension of the twenty-one-day time
limit for filing a written request for dispute resolution pursuant to Section 9.72.040(a). The automatic
extension shall remain in effect until twenty-one days after written notification is provided by the landlord.

(d) Failure of a landlord to comply with the notice provisions described above or in a form which
provides substantially the same information shall render any rental increase notice invalid and
unenforceable, and shall provide the tenant with a defense in any legal action brought by the landlord to
collect rent in whole or in part based upon the amount of the rental increase, including any unlawful
detainer action based on failure to pay rent which includes an unenforceable rental increase amount as a
basis for all or part of the unpaid rent alleged in that action. The failure to comply with the notice
provisions will be cured only after the proper written notice of tenant's rights, along with a new rental
increase notice, has been properly served on the tenant.

(Ord. 5033 § 2, 2009: Ord. 4728 § 1 (part), 2002)

9.72.080 Definitions.

For the purpose of this chapter, the following terms are defined as follows:
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(a) "Conciliation"means a confidential telephone call or other contacts by a mediator or the facilitation
administrator with a landlord and tenant for the purpose of resolving a rental housing dispute.

(b) "Facilitation administrator"means the person or entity responsible for the routine case intake,
mediator assignment and other administrative duties of the dispute resolution process established by this
chapter.

(¢) "Landlord"means the owner or property manager exercising effective control over the terms and
conditions of the tenancy of a residential rental property, including a person with such control delegated
through a durable power of attorney.

(d) "Mediation"means a meeting in which landlord and tenant have the opportunity to communicate
with a mediator and each other in a face-to-face setting at a neutral location in order to resolve a rental
housing dispute under ground rules designed to protect the confidentiality and neutrality of the
communications.

(e) "Mediator"means a person who is certified to have completed at least forty hours of basic mediation
training with subsequent advanced training, and who has also participated as a mediator or co-mediator in
at least ten mediations conducted under the auspices of a recognized community or commercial mediation
program, and who has agreed (in a form acceptable to the facilitation administrator) to a statement of
mediation ethics and principles, including an acknowledgement of the duty to disclose any conflicts of
interest in any specific case.

(f) "Rental housing dispute"means a fact-based grievance raised by any tenant, owner, or property
manager regarding the occupancy or use of rental property limited to rental rate increases, deposits, repairs
and maintenance, utilities, occupants, parking and storage facilities, privacy, quiet enjoyment, or use of
common areas.

(g) "Residential rental property"means any housing structure occupied as a dwelling or offered for rent
or lease as a dwelling, whether attached, detached, single or multiple-family.

(h) "Tenant"means the person or entity entitled to occupy a residential rental property at the time that the
rental housing dispute arises.

(Ord. 4728 § 1 (part), 2002)

9.72.090 Penalties.

(a) Violations of this chapter shall be punishable as infractions pursuant to Palo Alto Municipal Code
Section 1.08.010.

(Ord. 4728 § 1 (part), 2002)
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may arise from time to time by establishing the Rental Housing Dispute Resolution
Program.

SEC. 43.21. Definitions.

For the purpose of this article, the following terms are defined as set forth in this
section:

a.  “Administrator” means the person or entity responsible for implementing
this ordinance and other administrative duties of the Rental Housing Dispute
Resolution Program established by this article or regulations adopted pursuant to this
article.

b.  “Arbitration” means a hearing conducted according to generally accepted
rules for arbitrating disputes in Santa Clara County, unless otherwise specified in
regulations adopted pursuant to this article.

c.  "Arbitrator” means a person who possesses experience in serving as an
Arbitrator or hearing officer pursuant to one of the mandatory dispute resolution
ordinances related to rental housing in the region and who has completed an
orientation and training session for this ordinance.

d.  “Base Rent” means the amount of Rent required to be paid by the Tenant to
the Landlord in the month immediately preceding the effective date of the Rent
Increase.

e.  “Conciliation” means a confidential telephone call or other contacts by the
Administrator or a Mediator with a Landlord and Tenant for the purpose of resolving a
Rental Housing Dispute.

f.  “Day” means a calendar day.

g. “Landlord” means a person or entity exercising effective control over the
terms and conditions of the tenancy of a Rental Unit, including a person with such
control delegated through a durable power of attorney or an owner, lessor or sublessor,
or the agent, representative or successor of any of the foregoing persons who receives,
or is entitled to receive, Rent for the use and occupancy of any Rental Unit or portion
thereof and is authorized to resolve any Rental Housing Disputes, including an owner,
lessor or sublessor, or property manager.

h. “Lease” means an agreement, written or oral, implied in fact, or implied in
law, in which a Landlord, for compensation, conveys the right to occupy a Rental Unit
to the exclusion of others for a period of time or from period to period.

i.  “Mediation” means a meeting in which Landlord and Tenant have the
opportunity to communicate with a Mediator to resolve a Rental Housing Dispute with
confidential and neutral communications, within the meaning of the applicable
provisions of the California Evidence Code.

jo “Mediator” means a person who possesses experience in mediating
Landlord-Tenant cases in general and who has mediation experience with at least one
of the mandatory dispute resolution programs in the region, and who has completed an

orientation and training session on this ordinance.

k. “Party” and “Parties” mean Landlord and Tenant collectively and
individually.
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1. “Rent” means the consideration, including any bonus, benefit or gratuity
demanded or received by a Landlord for or in connection with the use or occupancy of
a Rental Unit.

m. “Rent Increase” means any additional Rent demanded of or paid by a Tenant
for a Rental Unit including any Service Reduction without a corresponding reduction in
Rent.

n. “Rental Housing Dispute” means a fact-based grievance raised by any Tenant
or Landlord regarding the occupancy or use of a Rental Unit limited to Rent Increases
over the Threshold set forth in Mountain View City Code Sec. 43.24, security deposits,
thirty (30) day and sixty (60) day notices to vacate, maintenance and repairs, and
Service Reductions, or Tenant’s termination of a Lease prior to the end of the Lease
term.

0. “Rental Unit” means a dwelling unit (as defined in Mountain View City Code
Sec. 36.60.11) existing in a single structure with three or more dwelling units being used
as residential rental housing.

p. “Service Reduction” means a reduction in the level of benefits, privileges or
facilities related to the Rental Unit that have been reduced without a corresponding
reduction in Rent and includes but is not limited to repairs, maintenance, painting,
light, heat, water, elevator service, laundry facilities and privileges, refuse removal,
furnishings, parking and other rights afforded to Tenant as set forth in a Lease for the
Rental Unit.

q- “Tenant” means a person or persons entitled by a Lease to occupy a Rental
Unit to the exclusion of others.

r. “Tenancy” includes the lawful occupation of a Rental Unit and includes a
Lease or Sublease. '

SEC. 43.22. Rental Housing Dispute Resolution Program.

a. Applicability. Each Tenant and each Landlord shall have the opportunity to
utilize the Rental Housing Dispute Resolution Program. The Rental Housing Dispute
Resolution Program includes three Dispute Resolution phases: Conciliation, Mediation
and nonbinding Arbitration. All Rental Housing Disputes are subject to Conciliation
and mandatory participation in Mediation. Rental Housing Disputes involving Rent
Increases and Service Reductions may also be subject to mandatory participation in
nonbinding Arbitration.

b.  With the exception of disputes regarding security deposits, a Tenant may not
participate in the Rental Housing Dispute Resolution Program unless he or she is a
current Tenant of the Rental Unit.

c.  Any Tenant or Landlord may initiate the Rental Housing Dispute Resolution
Program by filing a written request for resolution of a Rental Housing Dispute within
twenty-one (21) days of learning the facts giving rise to the dispute. The request must
be filed with the Administrator, and must provide enough factual information to
outline the basic issue or issues being raised within the definition of a Rental Housing
Dispute.

d.  Within seven (7) business days of receiving a written request for dispute
resolution from a party, the Administrator will notify both Tenant and Landlord in
writing that a case has been opened and will provide a copy of the request to the other
party. The Administrator will initiate Conciliation and complete the Conciliation

-
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process within seven (7) days from the date the Administrator notifies the Parties a case
has been opened.

e.  If Conciliation does not resolve the dispute within the Conciliation time limit,
and one of the Parties requests Mediation in writing within the Conciliation time period
described above, the Administrator will send a notice to both Parties setting a
Mediation date within fourteen (14) days of the notice. The Administrator shall have
the authority to combine different disputes or different parties in the interest of
efficiently addressing the disputes, provided that any Party may, for reasons of
confidentiality or otherwise, opt out of a combined Mediation involving more than one
Tenant or Landlord by notifying the Administrator.

f. No Party shall be obligated to reach any specific agreement, or to reach any
agreement at all, as a result of participating in Conciliation or Mediation. If an
agreement is reached during Mediation, the Mediator or the Parties will prepare a
written agreement. Any such agreement shall be confidential and will not be
enforceable or used for any other purpose outside the Rental Housing Dispute

Resolution Program, unless the Parties agree the document can be disclosed or
otherwise used in other proceedings.

g. If Mediation does not resolve the dispute, either Party may request
nonbinding Arbitration in writing within seven (7) business days after the Mediation is
completed. Arbitration shall be held within twenty-one (21) days after receipt of the
request for Arbitration by the Administrator.

h.  After the Rental Housing Dispute Resolution Program is initiated, any
subsequent timeline may be extended by mutual consent of the Parties and the
Administrator, or the Arbitrator may continue the Arbitration upon good cause shown
in a written request from either Party.

i.  Failure of a Landlord to appear and participate in good faith in any of the
dispute resolution alternatives in the Rental Housing Dispute Resolution Program for a
dispute involving Rent Increase in excess of the Threshold shall void the notice of Rent
Increase for all purposes. Failure of the Tenant to appear and participate in any step of
the Rental Housing Dispute Resolution Program shall terminate the process for the
affected Tenant and if the dispute involves a Rent Increase, the Rent Increase is no
longer subject to the Rental Housing Dispute Resolution Program and shall be effective
the date stated in the Notice of Rent Increase.

j- The Parties shall exchange copies of all evidence they intend to introduce at
arbitration no later than seven (7) days prior to the date of the Arbitration. Any
objection to evidence proposed to be introduced by a Party will be considered by the
Arbitrator at the Arbitration hearing.

k.  The determination of the Arbitrator shall be mailed to the Parties together
with written findings of fact supporting the determination within seven (7) days of the
hearing. The Arbitrator’s decision shall be advisory to the Parties and shall not be
binding.

SEC. 43.23. Landlord’s obligation to provide notice to tenants.

a. In addition to any other notice required to be given by law, Landlord shall
provide all Tenants with a notice stating the Rental Unit is subject to the city’s Rental
Housing Dispute Resolution Program and Right-to-Lease Ordinance as provided in this
article and that they can receive copies of these ordinances by contacting the city.
Landlord shall provide these notices to prospective and/or affected Tenants upon
Leasing a Rental Unit, renewing the Lease of a Rental Unit and with any Notice of a
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Rent Increase. Prior to any Rent Increase, every Landlord shall provide their Tenants a
notice of Rent Increase as prescribed in this section. This same language shall be
included in a clearly visible location on any lease or other rental agreement.

b. Every Landlord of a Rental Unit shall provide a Rent Increase notice as
prescribed in this section before demanding or accepting any Rent Increase. All Rent
Increase notices shall be in writing, shall show the name, address and phone number of
all responsible parties including the person or entity with authority to respond to a
Rental Housing Dispute, and shall be personally delivered to the Tenant(s) or posted
and mailed to the Tenant(s) at the address of the Tenant’s (s") Rental Unit by first-class
mail, postage prepaid. Service by mail shall be presumed complete within five (5) days
of mailing. This presumption may be rebutted by the Tenant(s).

c. In addition to all other information provided in a Rent Increase notice, each
notice of Rent Increase shall substantially state in bold type:

NOTICE: Article II of Chapter 43 of the Mountain View City Code
establishes a Rental Housing Dispute Resolution Program and it provides a
procedure for conciliation and mediation of rental housing disputes
involving rent increases greater than 7.2%, security deposits, 30-day and 60-
day notices to vacate, maintenance and repairs, and service reductions, and
disputes regarding a Tenant’s termination of the lease prior to the end of
the lease term. Disputes regarding rent increases greater than 7.2% and
Service Reductions may also be subject to nonbinding arbitration. To use
the program and secure additional information about the city ordinance,
you must contact Administrator [insert name and phone number] within 21
calendar days following receipt of a notice of rent increase or learning the
facts giving rise to a dispute regarding a rent increase, a security deposit,
30-day and 60-day notices to vacate, maintenance and repairs, or service
reductions or disputes regarding a tenant’s termination of the lease prior to
the end of the lease term. Further information regarding this ordinance is
available on the City of Mountain View’s website.

d. No Rent Increase shall be valid for any purpose whatsoever without
substantial compliance with this section and any Rent Increase accomplished in
violation of this section shall be void. However, a Landlord may cure a violation by
serving the Tenant with a notice that complies with this section. No Landlord may take
any action to enforce such an invalid Rent Increase.

e. Any Rent increase in violation of this section shall operate as a complete
defense to an unlawful detainer action based on failure to pay any invalid Rent
Increase. Any Tenant required to pay an invalid Rent Increase may recover all invalid
Rent Increase amounts, actually paid by the Tenant, in a civil action.

f. It is the intent of this article that all Landlords are encouraged to provide at
least ninety (90) calendar days notice of any Rent Increase in order to allow for orderly
operation of the Rental Housing Dispute Resolution Program. At a minimum, all Rent
Increases shall meet the notice requirements of state law.

SEC. 43.24. Rent Increases.

a.  Rent Increases for Rental Units shall be limited to two (2) increases in any
consecutive twelve (12) month period unless otherwise agreed by the Parties in writing.

b. Rent Increases in any twelve (12) month period exceeding 7.2 percent is
subject to the Rental Housing Dispute Resolution Program (“Threshold”). [CPI is the
Consumer Price Index, All Urban Consumers for the San Francisco-Oakland Area. The
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most recent CPI is the bimonthly figure most recently available from the Bureau of
Labor Statistics.]

c.  Landlord bears the burden of proving a Rent increase in excess of Threshold
is reasonable.

SEC. 43.25.  Payment of Rent Increase during Rental Housing Dispute Resolution
Program.

a.  Every Tenant shall pay the existing Base Rent as it becomes due.

b.  In the event the dispute remains in the Rental Housing Dispute Resolution
Program past the notice period specified in the valid notice of Rent Increase, each
affected Tenant shall pay the Landlord the Base Rent and the Rent Increase up to the
Threshold in order to continue in the program. Landlord shall provide Tenant with a
receipt acknowledging delivery of the Rent.

SEC. 43.26.  Factors determining reasonableness of Rent Increases.

The purpose of this article is to permit Landlords a fair and reasonable return on
the value of their property, while at the same time protecting Tenants from arbitrary,
capricious or unreasonable Rent Increases. If a Rent Increase dispute proceeds to
Arbitration, the reasonableness of any portion of the Rent Increase in excess of 7.2
percent will be determined by an Arbitrator.

The determination of reasonableness shall be made with reference to the following
standards, unless Arbitrator determines the overall standard of reasonableness requires
other standards to be applied in a given case to ensure the above stated purpose is
being met:

a.  Past history of Rent Increases for the same Rental Unit, including timing and
amounts;

b.  Market rental rates for similar Rental Units in Mountain View;

¢.  History of capital improvements, maintenance and repairs, operation and
maintenance costs for the Rental Unit, including verified expenses;

d.  Any unanticipated increases in other categories of Landlord costs for the
Rental Unit within the twelve (12) months prior to the notice of Rent Increase or verified
expenses to be incurred in the twelve (12) months following the date of the Rent
Increase notice;

e.  Increases in Landlord costs due to necessary upgrades or verified significant
renovations incurred within twelve (12) months prior to the date of the Rent Increase
notice for the Rental Unit or projected increases within the twelve (12) months

following the date of the Rent Increase notice;

f.  Vacancies in the Rental Unit and whether a vacancy was a Voluntary
Vacancy;

g. Service Reductions for the Rental Unit during the Tenant’s occupancy of the
Rental Unit; and

h.  Any serious health, safety, fire or building code violations as defined by
Health and Safety Code § 17920.3.
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The Arbitrator shall determine the amount of the allowable Rent Increase in excess
of the threshold allowed pursuant to Sec. 43.24, if any, in accordance with the standards
enumerated in this section.

SEC. 43.27. Burden of proof at arbitration.

a. Landlord bears the burden of presenting evidence to the Arbitrator that the
Rent Increase in excess of the Threshold is reasonable.

b. Tenant bears the burden of proving a Service Reduction. Tenant must prove
the decrease in service was substantial and the Landlord had notice of the condition but
failed to restore the service within a reasonable time after receiving notice of it.
Violations of the Mountain View City Code regarding a Rental Unit must be
considered. Upon finding a Service Reduction, an Arbitrator may reduce a Rent
Increase, order a credit against Rent paid and/or a reduction in future Rent based on
the nature of the Service Reduction, the habitability and usability of the Rental Unit and
the duration of the Service Reduction.

SEC. 43.28.  Subpoenas.

An Arbitrator may, on his/her own initiative, or at the request of a Party, issue
subpoenas, or require the production of documents by a Party, provided the Party
requesting the subpoena makes a showing of good cause supporting such a request.
For the purposes of this article, the city council’s authority to issue subpoenas is
delegated to the Arbitrator, reserving to the Council full authority to issue subpoenas
for the same or other purposes.

SEC. 43.29. Property registration and fees.

a. A Landlord shall register each residential Rental Unit within the City of
Mountain View. The registration shall be on forms provided by the city and shall
include the name and mailing address of the owner or owners of the property, the
person authorized to effectively resolve Rental Housing Disputes arising under this
article as well as the name, address and telephone number of the Landlord, and the
number of Rental Units at the address.

b. For the sole purpose of reimbursing the City of Mountain View for the
reasonable costs of maintaining property registration records and related administrative
systems, and the Rental Housing Dispute Resolution Program, the Landlord of each
Rental Unit shall pay a fee in an amount to be set by the City of Mountain View for each
Rental Unit.

SEC. 43.30. Retaliation.

No Landlord shall increase Rent, cause a Service Reduction, cause a Tenant to
involuntarily quit the Rental Unit, bring an action to receive possession, or threaten to
do any of such acts or take any other adverse action against a Tenant because of the
Tenant’s exercise of the Tenant’s rights pursuant to this article.

SEC. 43.31. Enforcement.
a.  Violation of provisions of this article shall not constitute a crime.
b. At any time, a Tenant may bring action in the courts of the state alleging a

violation by the Landlord of the provisions of this article or may seek a court order
directing compliance with the provisions of this article.
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¢.  Atany time, a Landlord may bring an action in the courts of the state alleging
a violation by the Tenant of the provisions of this article or may seek a court order
directing compliance with the provisions of this article.

d.  Any Rent increase in violation of this section shall operate as a complete
defense to an unlawful detainer action based on failure to pay any invalid Rent
Increase. Any Tenant required to pay an invalid Rent Increase may recover all invalid
Rent Increase amounts, actually paid by the Tenant, in a civil action.

SEC. 43.32. Repeal of ordinance.

By operation of law, this ordinance shall be repealed in its entirety unless by
September 30, 2019, the city council by an affirmative vote has taken action to retain the
ordinance and any amendments thereto or portions thereof.”

Section 2. Nonwaiver. Any waiver or purported waiver by a tenant of rights
under this chapter prior to the time when such rights may be exercised, except a
rejection of a one (1) year lease offered in accordance with Section 3, shall be void as
contrary to public policy.

Section 3. Pursuant to Section 522 of the Mountain View City Charter, it is ordered
that copies of the foregoing proposed ordinance be posted at least two (2) days prior to
its adoption in three (3) prominent places in the City and that a single publication be
made to the official newspaper of the City of a notice setting forth the title of the
ordinance, the date of its introduction, and a list of the places where copies of the
proposed ordinance are posted.

Section 4. CEQA. The City Council hereby finds and determines that this
ordinance is not subject to the requirements of the California Environmental Quality
Act (CEQA) pursuant to CEQA Guideline 15183 (Action Consistent with General Plan
and Zoning); Section 15378 (No Project); and Section 15061(b)(3) (No Significant
Environmental Impact).

Section 5. Severability. If any section, subsection, sentence, clause, or phrase of
this urgency ordinance is for any reason held by a court of competent jurisdiction to be
invalid, such decision shall not affect the validity of the remaining portions of this
urgency ordinance. The City Council declares that it would have adopted this urgency
ordinance and each section, subsection, sentence, clause, and phrase thereof,
irrespective of the fact that any one or more section, subsection, sentence, clause, or
phrase be declared invalid.

Section 6. Effective Date. The provisions of this ordinance shall be effective thirty
(30) days from and after the date of its adoption.
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The foregoing ordinance was regularly introduced at the Special Meeting of the
City Council of the City of Mountain View, duly held on the 15th day of March 2016,
and thereafter adopted at the Regular Meeting of said Council, duly held on the 26th
day of April 2016, by the following roll call vote:

AYES: Councilmembers Clark, Kasperzak, McAlister, and Mayor
Showalter

NOES: Councilmembers Inks, Siegel, and Vice Mayor Rosenberg

ABSENT: None

NOT VOTING: None

ATTEST: APPROVED:

F\Q@w xgu’,wi i

“. LOR IE BREWER, MMC PATRICIA SHOWALTER
CLERK MAYOR

I do hereby certify that the foregoing ordinance was
passed and adopted by the City Council of the City of
Mountain View at a Regular Meeting held on the 26th
day of April 2016, by the foregoing vote, and was
published in the San Jose Post Record by reference on
the 20th day of April 2016, and posted in three
promijrent.places in said C1ty

@(u(‘( AP

City Cle e
\Clty of ¥Mountain View
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